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RECORD CGPY p, 4 i 
- -  AGREEMENT BETWEEN 

TBE U.S. REPARTIWENT OF m R G Y  (WOE'') 
AND 

- 

UBEC mc. ("USEC") 

The U.S. DEPARTMENT OF ENERGY ("DOE') and USEC 1°C. (WSEP) hareby agree 
ms follows: 

,Article @ En8ure continued removal of RuSd8n weapons-orfgfn highlyenriched 
uranium (€iEU) under the US-TclroSia HEU Putcbase Agreement ("US- 
Rueeia KEU Agreemtntn). 

m: Ensam the stability of d t f n g  domestic cnrSchmeuc cnpnbttities, fmclrding 
. operotfon8 at the Potgmot~th Gaatatu Dlflurio~ Plant (GDP) dte aud 

canttrrud opemtioa of the Pnducab GDP at or above 3 5  MM SWW per 
untll new, cosC4ective advanced enrichment technaltrgy is deployed 
cbmnrerdally la the U.S- 
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USEC will maintain leased real and pcrbonal propcrty at thc Portsmouth GDP site (oaer 
t b  the property subject to the cold standby cantract) in a condition that will p m i t  its 
considcmtiun BLS a candidate site for USEC's deployment of advmccd uranium 
carichcnt technology. 

USEC d l  not unreasoaably withhold its u&FEcment for DOE to allow private mrlties 
access to and utilize non-kastd rut4 and persoual ptqmty at bOE's Portsmouth GDF 
site for activities not associated with eruichment of nmiurn so long as any such use will 
not have a material adverse impact on USEC'e advmcod enrichment tecbnology 

As further descrr'bad in Article 4 of this Agreement, USEC a p e s  to operate &e Shrppmg 
and Transfer (SfI") fac&tim fbr 15 months fobdng  the txecutlon of this Agreynent to 
remove the contamknts from a podon oTi& m e e d  h v d o r y  to meet A S m  c-787- 
90 ar product matcdal~cctptablt to USEC for u6t BS feed material in its enrichment 
ficility. 

2 
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If USEC plans not to maintain leased real and personal propaty at Portsmqqh other than 
the property subject to the cold standby cantract in a condition that wit! p m i t  ics 
c o d d e d a a  as a candidate site for USEC's dcploymtnt of advruiced uranium 
uuichment: ttc$nology or fails to operate the S/r for 15 montbs as described above, as 
tbe case may be, USEC must provide notice to DOE. If DOE believes that USEC is not 
mahtabhg leased real and personal property at Portsmouth other than the property 
subject to the cold standby conbct h a condition that will permit its consideration as a 
candidate site for the deploymcat of advanced enrichment technology or that USEC has 
failed to optratc d16 S R  for 15 momhs rn described above, as the case may be, DOE will 
notify USEC of that belief. h either event, USEC will have an oppoctudty (within thirty 
(30) days) to provide its position tegatding USEC's compliance with its obligation to 
maintain (wed rcal and personal proper& at Portsmouth othcr tbnn h e  property subject 
to the c d d  6tanay contract h I condition that wilt pendt hs considccatian as a candidate 
site for the deployment of advanced dchmeat tcEhndogy of to opxate t&e f2" for IS 
montha as dascribed above, as the case rnay be, to DOE'S D k t w  of Nuclear Energy, 
Scicnct and Tcxhnology (NE). 

USEC shall operate thc P ~ w &  GDP at a levd ut or above 3.S W SWU p a  y= as 
meafuted each year of  USEC'a fiscal year ( 3 d y  1 to June 30). Wac m y  not reduce 
tbis producrion level until mix monlhs bHom USEC has the perman- additioii o f  3.5 

In the event USBC docs not wand its 1 MM SWU cummucid plant to a capacity of 3.5 
MM SVnJ per year. USEC shall continue to rmriniain 8WU production at tha Padacsh 
GDP at a level at or above 3 s  M M  S W  per year as measured ULch y'car of USEC's 
f s c d  year ( M y  1 to June 30). 

m S W  per year of new capacity instakd basad on ad- tnrichrncat tachnology. 
a -  

USEC will not wueasorrably withhold its agroemant fbr DOE to allow private entitics 
access to and u a c  tfic non-lcamd teal or pclsonal property at DOE'S P a b u d  GDP 

3 
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site for activities a61 associated Witb mrichmant of uranium SO long BS any such US8 will 
not bevc a material advcrst bpact on USEC’s GDP operations, USEC’r deployment of 
advaaced enrkhmt technology, or USEC‘s compliance with the NRC Part 76 
Certificate at tbe Paducah GDP site. 

If  USEC fails to operate the Paduclb GDP at a 1-1 at or above w annual =to Of 3.5 - 
bfM SWU per y- as measu=d each ycar of USEC’e flaw year (July 1 to June 30) 
bcfore USEC is within six months of having iastallcd the permanent addition ~t 3 .S MM 
s w  per of new capacity based on advanced c;michmrrJt technology (hmcinaAcr 
“USEC Paducab GDP production deficiency ptiiod”), USEC will have one apportuoity 
in each five-year of six-ysir 1-c tam to cure this deficieacy in thc immediately 
succeeding U$EC fiscal year. If  USEC rcpeats a Paducah GDP *don deficiency 
period in the immediately a- USEC fiscat year or in any fi~cal year thereafter in 
the same f i v e p a r  br six-year lease tern, USEC agms to waive its statutory axclusive 
right to l w c  thc GDPs updor section 3 IO7@) of the PriVatizatiorr Am (and &a 
implementing lemt provisions) and USBC ngrws to Waive its rights under Section 3 4 s )  
and (c) of the tease to include GbP ma1 and persariel propcrty in ita leasehold before 
DOE disposcs of such property. (In takitlg tmy srotions 16 a mutt of the preceding 
waivers, DUB agree6 that tho mtthorizd actions for &lure to opcrate the Paducab GDP 
at or above 3 3  MM S W  per year do n& include tmnitioning USEC &om its optration 
of the Paducah emichmeat fwilitiae as is provided fix in the event USEC “ceaseg 
enrichment qmationn at Padue“ IU &fined in this Agrecmemt ualess them has been 
detamination that USEC bas ceaeed enricbmeat opsatim at P a w  pursuant to that 
portion of thc Agnzmtnt.) In the eve& ofa USBC Paducsb GQP production dafrcicncy 
period ( d b r  one m c c e s s f d  cure period in the 68mt fivepar or s k y t a r  least 6). 
’DOE alsa may tUminate this &reemorit and be released drom its obligations under it. 

USEC will provide historical production and aarnral pmjccted production 
repom r0 DOE to a b l e  DOE to monitor Paducah operational levels. USEC alsa shall 
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provide DOE advance notice at Iwst 120 days beforo implemtatntion of any “plant 
closing” or “mas layoff ae those terms arc defined in 29 U.S.C. 2101 (a)@) and (3), 
rupectivdy. 

If VsEC is not withirr six months of having instdled the pennaaent addition o f  3.5 MM 
SWU per year of new capacity barred 
Paducah GDP will or does fkli bebw an O p e f a t i d  level of 3.5 MM Swu per yea, 
USBC must pmdde notice to DOE. If DOE believes that the Paducah GDP bas or will 
M1 b.elow a0 opmatianat level of 3.5 MM S W U  per year, it will not@ USEC of that 
belief. In either cvcnt, USEC will hwe M opportunity (within thirty (30) days) to 
provide its position regarding USGC’s compliaacc with its obligation to opcnite the 
Paducsh GDP at or above 3 .S MM SWU per year to DOE’S Dimtor of Nuclear Energy, 
Science and Tgohnology m). 

advanced CnriEhmcat technology and tbe 

s Wthh aixty (60) days of USEC’s subdsion to DOE, NE will dctenninc whether USEC 
is in compliance with the 3.3 MM SWU per year como3itmcnt and what actiorp, if any 
DOE will takc. USEC may appeal this determination within thuty (30) day8 to the 
Secretary of Energy (or designee), whose dctetminatiaa will bc masidered to be a final 
agency action undet this Agreement.. USBC h t a h  all m c d i e s  available to it under the 
Ad,mS*tivo P r d w e  Act to challepge the decision of the SccceQry (or dcsbce). 

8 If USEC believes that the domcstic cnrichcnt market is otherwise stable and viable but 
that a significant cbaage has taken placc in the domestie or international wmkhment 
mark& W h  rhat continued apetation aftbe P8dUCah GDP at or above 3.5 M M  S W U  per 
yam ir: conrmcrCI8u)r hprocticabk, it may pr-t its position to DOE: No amendment 
fo tfiis Agree- iu affective without the written of both parties. 

0 If USEC “ W e s  d d m e n t  OpentioPs at the Prducah GDP”(as &fined below) or 
bees its NRC certificate f i r  oparattixxg tho Pducah GDP prior to six months before 
USEC has the pannnnd additim of 3-5 Mh6 S W  per year of ncw capaciy htallcd 
bascd on advan& tnrichmcnt technology, DOE, directly or &tough coatract, may take 
-00s it deums nCCasazy to traaSitian optration of the P u & ~  GDP site Born USEC 
operation to camre the contimrity of domatic corfchmcnt operations and thc fUllmen1 
of supply conaacts. USEC d d  pmtnpfly iaform DOE irr advam;o m the event it is 
p h & g  to cease operutions rt h e  Psducah ODP or barr advance howkdge tbat it will 

. l06C i6 NRC ceitificatc for operating the P a d u d  Q)p. 

The t a m  “ceases dchmoat operations at the Paducah ODP” mama: (i) a deteennination 
by USEC to stop the pIDducrioa of eoriched uranium at the P M  PbP; (ii) USEC 
do= not produce enticbe4 uranium at the Paducah GDP at B 1MM SwrJ pdt year. love1 
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for any c0nsecutive 12-month period following execution of this Agreemed; or (iii) 
USEC i s  not taking acti'oas appropriate to maintaiaiag the ability of the Pitakcah GDP to 
opemtc at an annualizcd rate of 5.5 hrlM S W U  per year. 

The Patties 
GDP to operate at an annualized rate of 5.5 MM SWLJ per year" 1n-s the P u d u a  GDP 
cnrichout camado will be maintained such that at k s t  150 cells at all h c s  must cithc;~ 
be operating, in standby, undergoing mnintenax~ca, or on a maintenanct schedule (i.t,, the 
cclk hsvc no2 been abandoned ) to bc capable of supparting, within an 8-monCh period, a 
mmp-up to prPduce at BP annuebd t a k  of 5.5 MM SWU per year, Wit& a product assay 
of up to 4.95 percurt at 0.3 percent tails. USEC aha11 maintain dry air bufferiq on all 
cells ool. Utiuztd for Uranium ennrichzncat opedons that are capable of bcing buffucd 
(Le., cells not ia optcation, in atandby, or undergoing mriatcnaoce). USBC shall not 
discontinue suoh cdl buffering on aay cell capable of being b&rd (i-e-, abandon) 
witbout providing DOE at least 180 days' advance writtm notice (except in ma 
mergcncy sitamtion) and ptvlvide ROB with the opportunity to protect the barrier at the 
Pad-h GDP bite of any d l  proposed by USEC for abandonment In the cvcnt of an 
emergency situation preventing 180 days' advance notice, USEC shall providc written 
noticc to DOE as soon as reasonably possible after the cmesgcncy sit~mtjon is under 
control. If DOB comcncts to protect the b d e r  of my cwll proposed for abandonment, 
then that cell and Elated cell equipment shall be & k d  fiom Qe USEC IeasehoId and no 
longer avRilahle to US= for fiture we in i tq  e- opcrntiops without the 
agreement af DOE 4 mbbursamont la DOE for the costs hctrnrod in ptocting the 
barrier. USBC will pmvidc to DOE qwmcrly reports ragsrding CCII opuatic~a to include 
the number oEwlb that h v c  bctn abandonad and the number of cells fhat are in 
aperation, in amidby, undergoing m a h m c c  or on LL maintcaunca hohdulc, bad such 
o t k  infbmration that DOE may reaeonably request ta monitor USECk pcrfol3nance 
under this provision. 

that the "actions appropriate to maintaining the abiljty of the Yaducoh 

the event USBC ceases dchment operations at &e Paducah GDP (as that phr8sc is 
defined), or in the event USEC loses its NRC d a t e  for opctating tbe Padtrcah GDP, 

6 
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the transition of Paducah operatian will commence pronrptly upon DOB's rcqutst and 
USEC agrees to waive its statutory exclusive  rig^ ta lase the GDPS uac~ei kction 
3 107@) of the Privatization Act (and tho implemcntbg lease grovisions) its rights 
under Se~tiou 3.4(a) and (lo) of thc foase to hcluda ODF rcaI and PCXUDSU~ property in i ts  
leasehold before DOE disposes of such property. The foregoing transition will not occur 
i f  the period at whhh USEC ceases carichment opeEations at the Paducah UDP (ac that 
phrase is defmed). or USBC loses its NRC cutidcafe for operating the Padumb GDP is 
within sh months of USEC's haviag insued the permanent addition of  3.5 Mhfl SwU 
p a  year of new capacity based on advanced enricbmart teahrtology . In the even1 the 
panics cannat agree on wbethcr USEC bas e e d  enrichat  optlotions at the Paducah 
GDP (ar that phrased is behod), USEC wiU have an opportumty (within thirty (30) 
days) to provide its poaiti~t~ regarding whether USEC has ceased enrichment opeaations 
to NE. 

withia 6kty (60)'days o f  uzc.6 subcnkdoh to M E ,  a detwxairre wh~ths 'USEC 
has ceased enrichment opezatiaru at the Paduceh GDP and w b t  actiau, if any. DOE wiil 
th, USEC may appeal this determination sritbin thirty (30) day(; to the Scc~tzuy  of 
Energy (or dtsigpcc), whosc determination wilt be considered to be the final agency 
action under this Agreement. USEC ratpins all ranedits available ta it under the 
Adminiatrativc Procedure Act to challenge tbc decision of the Secmtary (or dezignee). 

Article 3; Facilitate the deployment of new, coet-effective rdvaaacd enrichmcat 
techtiology In the US. on a rapid rcbedule. 

7 



J u n ' 2 0  02  01:20p Uranium P r o g r a m s  (8651 241- 4799  p. 1 1  
@lo11 

Q l O l l  
@ 008 

The advanced tcchoology demonstration and deployment milestones fbr this Agrcenient 
are: - -  - -  

December 2002 
January 2003 
A p d  2003 

June 2003 
November 2003 

March ZOOS 
January 200s 

May 2005 
June 200s 
October 2006 

January 2007 
June 2007 
January 2009 
Jaauary 2010 
March 2010 

March2011 

Scptemk 2012 

USEC begins rtfutbkbmtnt oEK-16OO facility 
USEC builds and begins testing a cehfbge end cap- 
Submit License Applicarion f i r  Lead Cascade to NRC (sited at 
either Paducah or Portsmouth) 
NRC dockets xjad Cascade Application 
First rotor tube rnazmfbcbued 
Centrifuge testrag begins 
Submit License Application 
es either Paducah or Portsmouth) 
NRC dockets cbmmercial Plant application 
BeginLaad Cascade ccntrifbgc manufacturing 
S a t b f k c t ~ x y  reliability and porfosmanw data obtained from Lead 
clmxuie opsdstioos 
Financing conrmitment raclrrad for a 1 MM SWU Ccntnlfugt Plant 
Begin commercial plant construct iodrefsht  
Begin Portnrnouth mrnm~oial plant apaarious, or 
Begin Paducah comnaroisl p h  opaations 
Partsmouth Ctntrifbge Plant annual capacity at 1 million S W U  par 
yeac, Or 
Psducab Cenfzifirgc Plant annual capacity at 1 million S W U  per 
Y= 
Ptxtsmouth CcntrifugG Plmt (if  expanded at USEC's optha) 
pzojeatdd to kve'an axxrual capacity at 3.5 million SWJ per year, 
Paducah ctotrifugc Plant (ifaxpmddd at USE'S option) 
projectbdto bavc am annual capacit)r at 3.5 U o a  per year. 

MRC for Commercial Plan: (sited 

- 

Prior to making a dWon,  public announcemeat or NRC license subdttal mg&ing the 
sitiag of Githcr the h a d  Cacade or thc Commercirrs Plant, as rtfcrcnccd abovc, at the 
Postsmouth GDP site or thc Paducah GDP site, USEC will consult With and coordinate 
with DOE. 
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Working Group") to be made up of DOE a d  USEC representatives. Except BS povlded 
below with respect to the Phase I P l a ,  within 45 days of the subnhion by USEC o f  
cach phase of thc Plan, tX)E shall ~cspond in dting as to DOE'S rrbiUty to mxt  the 
adom requstcd of DOE as outlined in USECs Plan. During this fwty-five day period 
it iS axpected that there will be a dialogue barweam USEC a d  DQE to arrive at a 
consensus fir the W n g  of USEC and DOE site-6ptcific activities resulting in an agreed- 
UPOR Deployment Working Graup Plan C'DWG Plan? that will k used by the 
Deployment Working -up to monitor milestone progrtss and act as a benchmark far 
coordinating DOE site-specific activities- 

* USEC shall submit its Phase 1 Plan covcriog the mileafones dating ta tbr: h t  twelve 
months after execution of this Agreement to DOE no later than June 30,2002 and the 
Dcploymcnt Working Gzwup uhatl reach agrccmk;nt on b s e  I of DWG Plan no lam than 
July 3 1,2002. USEC ahdl submi! its Phase II Phn covering the olilcsumes though the 

o f  2004 by September 30,2002, ib P h  III Plan covering the milestones through 
the end of 2 0 6  by No~cm6cr 30,2002 and its Phwt Tv Plan covming the milestones 
through September 20 12 by January 3 1 2003. Tbe Deployment Wodcmg Group will 
meet geriodialyy to consider amendmenu to tach ofthese P l w  aa hquircd to take 
account of changing ctcWnstancw, more complete information arid the procedures and 
rcnxedies outlined below. 

9 
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8 If NEi determines that a milestone has not been met and tbat it dolay in meeting the 
milestone has a material impact OR USEC’s abiliv to begin coimenzjai apdktions at the 
new plant on schedule, NE wl determine whcthet the delay was beyond the controt and 
without the fault or negligence of USEC, and what, if any, action undw the Agreement 
should be taken by DOE. NE’s determination CM be epp#led by USEC witbin 30 days 
to the Swntary of Energy (vr designee), whose dctarmidation shall be considered to be 
the final agaacy action under this AgFtmcnc USBC rctains alf romedicg availabic to it 
undw the Administrative Procedure Act to chalknge the decision of the Stcrew (or 
designee). 

8 Until such time as USEC has secured (and hanstmtwd to DOE) firm financing 
commitmcnt{s) for the constructio~ of a 1 MM S W  annual capacity advmccd 
enrichment technology coauneroial plant aud has begun c o ~ c ~ o n  of such plank if 
USEC fids to med a milestone end it is det- that .a delay in meeting the milestone 
haa a materid impact on USRC’s ability to begin commardd operations a? the new plant 
an schcdu1c and that the cause of the delay was beyond the control and Without the fault 
or negligence of USEC, DOE and USEC Will&iutly a p e  to dtuat the dcstones rs 
appropriate to ~ c c o m o d a t o  the delaying cvcnt. 

. 
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provision do not include transitioning USEC from its operation of the Padudi 
enrichment Eacilities as is provided for in the event USEC "ceasc9 crvichmc& omations 
at Paducab"as defbecl in this Agmcmcnt unless there has been a dctcminatim that 
USPS, has ceased edchmcat operations at Paducah pursuant to that portion rrlT the 
Agreement.) 

Once USEC has cecured (and demonstrated to DOE) firm finan&g commimUnt(s) for 
the construction of a 1 MM S W U  annuat capaciv advanced enriabeat technology 
commercial plant and haa begu construction o f  such plant, DOE'a runedies described in 
the prcvious w o  paragraph sbail bo hnited to those ckumstaaca under which USEC's 
wss negligence in project pr;ulaing PPA cxccutim is responsible for schedble ddays or 

Futthtt, SUSEC has s e c d  (and demonstrated to DOE) a 6rm f.urrcing commitment 
fm thc comkuctioa of a 1 MM SWU ennual capacity a d d  enxichat  technology 
commercial p l ~ t  aad he$ begun c o ~ h u c t i i o ~  of Such plant, then my use of bkllcctual 
property rights or data tramferrcd or dclivartd purmtaat t o  tbe praiou pcntencc and itcm 
##3 above by third partiso for private non-govanmmtai p u r p o ~ ~  shall be at a ntesonabte 
royalty taking loto account the relative equities of the Parties. In the event USBC's grofi~ 
ncg&$nce in projabt pAanning and execution is responsible for tchedulc delaye or in thc 
circum~tauce whcro USBC coasbru~vdy or formally abandons the project &ex USEC 
has secured (and dcmonstmted to DOE) a firm financing commitment for the 
construction of  8 1 MM SWU annual capacity advanced enricbmcnt technology 
commercial plant and has begcm consbNction o f  ruob p h t ,  DOE may ~ E O  *mcommond 
UXEC's r e m d ,  in whole or in part, p8 EA undcr the Russian HEW Agrmcnt 

the cin;UmStanca where USEC constnrctivcly or famally abandons the project. 

f 
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Within thirty daya of USEC’s requcst following the execution of fhh Agtemcnt, DOE 
agrees to authorhe the execution of the CRADA(witb similar terns m the eipired 
CRADA provided such tenas am not inconsistent With the tams of this AgreLmenc) by 
Oak Ridge National Laboratory (ORNL) fbt the USEC-fixnded work associated with 
DOE-owned gas ccntrifirge teohnology. The Parties a F  to work together ix good faith 
to attesnpt to negotiate an expanded C M D A  to address rhe scope of ORNL support of 
thc en& deolonstnuion and lead cascade projects. 

B. Out -uFSpeci/ictrilon Utanium Inventory 

Without any admission of liability, DOE agrees to replace any outcof-specificatim 
d u n  bexaflndda (up to 9,SSO M“) not meeting ASTM C-787-90 for cowmcial 
natuml uranium bexafluonde (the “‘ASTM Spe~ificatlon’~) eansfenzd by DOE to USEC 
on or about June 30;1993, April 20,1998, and May 18,1998 (the “Affcscted Luvcatory”) 
as described in t3is provision: 

(a) )[n exchange for DOE’S taking titlc, but not custody (until processing), of IWF6 
gangatcd by USEC at the Paducab OUP’ duriag USEC’a fiscal years 2002 and 2003 a d  
one-half the arnouat dD-6 generatad d d g  USBC’c &cat years 2004 a d  2005 fbr a 
total of up tog33 miiliopQV,qf Qm$ ( the “ S p d e d  D’tTF6”), USBC agrees to 
opcratc, entirely at its cost acludmg infiaatnrcturt costs (DOE WPIl pay dl sitt: - 

supping a d  Transfer (S/r) ficilities far meen (15) mmtht following the date of 
-,fi~h of this Agreement to mnwc cantaxninank fiom a portion of its Affected 
Inventory to met ASTM G787-90 or produce matuia1 acceptable to USEC fcbr use as 
feed matGfidf fn its d c h e n t  facility. At the end of each month, USBC will release the 
United States fhm any and all liability and claims relating to or arising fiom DOE’S 
Ctarwfix of thc &oa of tbe A & d  hentory to the amount ptaC08SOd during tha 
m t h  ?hat mdtfo the ASTM specification or Is accepted by USBC, subject to DOE’s 
taldng titlo to tbt DUF6 as dtscnbcd above. At the d of the 15-month pedoct USEc 
agrees 10 bavc rehimsd, regardless of h e  actual amount promsscd, a minimum of 2800 
MTU. Such reIeases uhall fmt relate to the May 18,1998 transfkr, und coathue to relate 
naxt to the April 20,1998 tnusfer, and then &C June 30,1993 transfer, As USEC 
opaates the Sm facility to remove conturninants to rncettbe refemncbd A S T M  afandard, 
USBC wiU pmvide to DOE monthly mports on the tcclmetik condmma - tionofeach 
cylinder of the Mkctd hve~ory before processing, ather uvailable test $tta after 

hfiasmCUYC C06t3, nubjeet to the aV&lab&Q Of apptOprietiOns), the pdrrrmouth I.. 

3 
c 
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processing and the number of cylinders pmcwscd in the Sl" facility that meets the 
ASTM Specification or ax acapttd by USEC. DOE will document its d u g  tick to the 
Specified DIE6 upan receipt of USEC's confimtion of the Spccifrtd DUF6 gcherawd 
at kh~ Paducah GDP tach month. a DOE'S obligation b take title to the Specifiad DUF6 
is conditionnl on USEC's operation of the PortsnroUth UT' fkcihtics for the processing of 
at least 2800 
exclusive means for rhe teplaoemtnt of at Least 2800 MTU of the Affited Inveatary (and 
any amount in excess of 2800 PCllTu actually processed by USEC during the l S - m ~ ~ t h  
period) rehthg to the trmafcr6 indicated above regandless of whetha: USEC's operation 
of the S/r facility rernovca contamirmtg dram 2800 MTU of the Mated bmatory. 
The Parties ackmwlcdgc that USEC's opezation of the WX' facility for 15 months and 
DOa's taking title to the Specified DW6 '~ur material obligatioas of thls Agreerncnt 

of its Affected haventory for 15 months. This paragcaph is the 

' 
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(d) The Parti= a&rpc the rcsolution o ~ U S C ’ S  AEf.ixtsd Inventory out for@ in this 
provision h t&e Utclrrsi+e mcthod for nsolution of the issues and related clain;ls regarding 
the Afftctad Inventory between the P d w .  

(c) ~ h i s  provisian survives tbe termination oftbis Agreement so tong rn USEC is 
providing enrichment d c c s  kr the Unitcd States either through the Operation of (i) its 
wristing gaseous diffision plant in Padwah Kentucky by producing at least 1 million 
S W  annually f+r each Iz-month period or (5) a new ddirncnt hcifity in the United 
States brsed on advanced adcbmcat technology. 

- 

bViag  already paid approximately $1237 raillion of tho claimed $18 million in ianuruy 2002 
accnred to mch date, DOE mrnmita to qxditing mdutim of &a ~nrently outsumding 
accounts payable as of the date of ?hi0 Agmment 

A. Cooperation and Consuhalian 
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hOR may terminate this Agreement and bo relieved of DOE's fbturc obligations undcr this 
Agreement if st detenninea h t ,  under the s b d ; l r d s  sot forth in 4% CFR 9.406-2 and 48 CFR 
9.407-2 nnd, aAer taking into account the fkctors listed in 48 CFR 406-1, termhatian is m the 
Government's hercst In making its detuminatioa under this pm~sioa, DOE shall AOt be 
q u i r t d  to follow the pmcedurcs set out in 48 CPR 9,406 and 48 CFR 9.407. If DOE 
determines that tcrmbation may be wananted undw this provision, it will provide USEC with 
written notice that termination is under considemtion. US% shall have an opportunity within 
thirty (30) days of receipt of the notice from DOE to provide its position to DOE's Dkedor of 
Nuclear Fa-, Science and Technology (NE). Within s i x ~  (60) days of USEC's submission 
to DOE; NE shall notie USEC of hidbar dctamainntion of whether DOE will detmxhation t&e 
Agreement. NE may extend this period for goad cauet. USBC may 8ppeal this detetminatioa to 
the Socrstary of Eucrgy for dtsigacc) whose dctmrhetion shall bc considarod to be final agency 
a- mdw this &reesucnt,, USBC mtuins aIl ramcdies available to it u n k  tbc Adminisnative 
Procedure Act to challenge a e  decision of che Secretary (or designee). 

A: Biadtng Agreememi 

DOE and USEC, in considektion of the mutual proplises, cammimcnt6 8nd obI&ttiot~~ set forth 
hertin, agree that tho obligations in this Agfcunmt arc bind& 011 each, ac well 8s on tbciir 
succeesor organizations, as of this date of June 17,2002, 

L &&- 
Lee L€ber4on Otis  
G e a d  Camel 
US. Deprrcmeut of Eaugy 
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