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ATTACHMENT A
VARIANCE REPORT
FERNALD CLOSURE PROJECT

This report presents the differences between the current agreements end state and the risk-based end state
(RBES) Vision for the Fernald Closure Project (FCP). The intent of this report is to communicate the
individual Variances and provide management with enough data to evaluate the impact of the variances
on current plans.

Table 1 provides a description of each proposed Variance along with the impacts of the Variance, barriers
to implementation, and any recommendations that may be helpful in the evaluation of the variance. Two
maps are provided to illustrate the variances: Figure 1 depicts the end state based on current agreements
and Figure 2 depicts the end state based on RBES.
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"Fernald clean-up change proposed”

Fernald
clean-up
change
proposed
Citizeris"leader -
promises fight o | | !

By Dan Kiepal

The Cincinnati Enquirer

CROSBY TWP. = U.S, Department
of Energy officials are considering a
plan that would allow them to stop treat-
ing groundwater contaminated with
uranium undemeath the former Fer-.
niald tranium enrichment plant and, in-
stead, -dump it directly into the Great
Miami River for more than 19 years, be-
ginningin2005, -~ ¢ i
‘The plan, whichi would save the fed-
eral government about $80 million,-
would alsoelininate the rule that limits
to 600 pounds per year the allowable a-
mount of uranitm discharged into the
river from the site. - C :
Currently, there is a water treatment ==
plant on the Fernald property that treats
the tainted groundwater. After being
cleaned"to drinking waterstandards,
that water is then re-injected ‘into the,
aquifer so that contaminated groundwa-
ter-is pushed more quickly toward ex-
traction wells. ‘
~ But that process is expensive - esti-
mated to cost $168 million hefore it is
finished - and DOE officials recently es-
timated that the aquifer clean-up will
take twice as long as originally thought,
possibly lasting until 2021. That Jed to

Sce FERNALD, Page AT
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"Fernald clean-up change proposed”

Fernald: Department of Energy
wants to dump tainted water

From Page Al

the new study, which outhnes six

cheaper alternatives. - .

Of those alternatives, the: DOE’s
“preferred optidn” is to tear down
the water treatment facility and

stop treating the tainted groundwa- -

ter altogether, according to docu-
ments obtained by the Enquirer.

“We realize that some of the'a}

ternatives -.., are different than

what we agreed upon in the past,”.

said Glenn Griffiths, the DOE's act-

ing director at Fernald. “Some of ..
. the (discharge) levels. in’ the past:
were set because we could doit. We'
have a world-class treatment facil--,
ity on site, (Those levels) are more ™
conservative than whatwe now feel.
we need to consider. The question .
is: Can we get to the same deshna— N

tion o a different road?”.

The DOE'’s ‘preferred”. - i-oad ’

would increase the'allowable urani-
um content in dischargés jnto the
river by 1,600 pement per dis-
charge,

But before. the new. plan could
take effect, the DOE would have to
seeka change in the Jegally binding
agreement It signed a decade ago
thatrequires the aquifer waterto be
treated to drinking water stan-
dards. That won't be easy, hecause

it appears such an effort would be'

fought - both by.the 14,000 resi-

dents who live near-the plant and .

arc represented by the Férnald Gili-
zen's Advﬁory Board, dnd by the
Ohio™ Enwronmental Plotecuon
Agency, - oo ©

T "Hell no, Lma Crawford Ieader

of the Femalcl vitizeti's board, said -
wher asked for her reaction to the'

proposal.” “Were not gonnd go

there. And if they try to take us
there, this community will raise 500

'barrelq of hell and then we will

sue®
: Graham Mitchell, chief of QFE-
PA’s Office of Feda-a] Facilities

- ‘Oversight, said the state’s top efvi-
.ronmental  agency also is against

the proposal as it stands. Mitchell
pointed out that there is major rigk
involved with the plan: Namely,
there could be additional contami-
nation discovered after the treat

‘ment plant is torn dovm in 2005,
thus leaving the DOE mcapable of -
.deahng withit.

‘ “It's just not. consxétent with the

" overall clean-up strategy developed_
at Fernald over the past 10 years,” .
(3 about it Griffiths’ said,” “And: if

Mitchéll said. “When we gétto

end and we're nowhere near that
-~ there are'a whole bunch.of steps

that need to occur, and they, prob-

: ablyneed 10 occur with a treatment ,
. system in place” ¢
‘“Throwing these major changes

in, at this pomt, does not seem pro-
ductive.” .
The DOF's handlmg of this pro-

posal has upset some. The report
outlining the alteinatives was pro-
-duced June 30, but it still has not.
been shared thh the public. A pre- -
sentation for citizens and regula ¢
. 'lsxlx major projects on the $4.4 bil
~lion,

tors is scheduled for Oct. 24,
* ‘Any other time, we would'IiavE

been handed a draft of the docu "
rient and been asked our opifiion,” .
Crawford said. “They've been sit-.

ting o.this since June.”

Tom Schieider, a Fernald super-
visor for the OEPA, ag-reed

“The handling of this is comr-

pletely inconsistent with the sue-

cesses we've had at Fernald,”
Schnéider said. “Those’ (wcceSS
es) have been open processes. In
this case, it's something DOE has

“done behind closed -doors. We're

gotting it at the sameé time they're

going pubhc w1th 1t, and: they’re

_asking us to buy into it. It's sort of

balfling.
"And the issue falls apart before
any significant technical discussion

* even takes place. If you have a treat-. .
ment technique that's' demonstrat-

ed to work, you don't just shut that
off and decide one day that you

. don't need to do treatment any-’

thore and start dumping in the iv-

er " .

Griffith smd the process in de-

ciding hiow best to treat the aquifer

will be a public one, He saxd the

process i mst begmmng ‘
All'we're, Saying -is let's ta!k

those’ conversatlons Jead us 1o

 point where it doesn’t maké-sense,
we woi't-do it; It's a matter of per-

spective. We've, concluded “there
could be slgmﬁcant ‘¢ost savings,
and wé can still be protective to the

~environment, 50 we need to mvestx
gate the optlons

“"We're going to lay.(the a
txves) “but and .say here are, from
our perspective, the pros and cons

"of each and the public debate will

take place at that point”
The aqwfer cleanupisjust one of

taxpayer-ﬁmded Fema]d
cleanup X -

Others include teann ' dovm
buﬂdmgs that were used.in extrac-
tion of uranium from metal; remov-
ing the soil underneath; ‘cléaning
waste pits that were. used to store
radioactive waste; emptying three
50-year-old: concrete silos that are
housing rad;oactlve Wwaste ﬁom the

first nuclear experiments: ; and

building a dxsposﬂ facﬂlty that will
housc low level waste in perpetmty

E-mail dLIepaI@e;:quzrer com
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Fernald | Groundwater |
Don't compronuse cleanup

The 1dea that the U.S. Department.

of Energy would even consider unre-
stricted dumping of uranium-contam-

inated water from Ferpald directly in-'

to the Great Miami " River is

outrageous, even if the cost of clean- -

* up has risen far beyond the ongmal
estimates. .
Now that it believes cleansmg the
groundwater at the former uranium
enrichment plant could take twice as

that no swwch to altemanves is made
until the effects on the river; fish and

‘public health are fully studied: Dis-

mantling Fernald’s water treatment -
plant before groundwater cleanup'is’
anywhere near done seems such a
patently bad idea it must be suspect
ed of being used as a bargalmng chip -
that DOE could give up in any com- -
promise deal.

Its. .been estimated Femald
groundwater remedi-

long as expected =
until 2021 or later - [
DOE is going public f¥:
with 12 possible al- p:
ternatives. But . the
“preferred” option
calls for treatment of
contaminated .
groundwater to stop
by 2005, then
pumped—out water |
would be dumped di-
. rectly into the Great }2%
Miami River for 19 Fs%
years. That dubious
departure . - from
binding legal agree-
nients signed 10 years ago would free
DOE and confractor Fluor Fernald

fromi limits now set at 600 pounds of

uranjium discharged into the river
per year. The plan also calls for dis-
mantling Fernald’s advanced water
treatment plant. .

The new plan shifts the contamma—

tion problem from the Fernald site to -

the river. It cuts cost by substituting
river dilution for water treatment.
Ohio EPA and Fernald's 14,000
nexghborsarenghtlymcensedatthls
proposed change in long-standing
cleanup strategy. If DOE fries to
dump the agreement and dump

much more -tainted -water ‘into the
Great Miami, hsa Crawford, head of

Fernald's szen s Advisory Board,

warns, “this commiinity will raise 500'.'

barrels of hell, and then we will sue.”

-U.S.EPA should exercisetigorous
oversxght to make sure the existing -

agreements are not sacrificed to cost

concerns or political timetables and -

A wamlng sign on a truck at the
Fernald ‘cleanup site.

ation will cost dt least
$168 million, and that
“is just one of six ma-
jor projects in.the
'$4.4 billion cleanup.
¥l Congress. . faces
w4 many other sites with
9 similar, costly clean-
4 ups, DOE estimates
the alternative aqui--
fer cleanup plan for
dhimityl Fernald could save
aedl as much as $80 mil-
Llon. The cwrrent
. method of pumpmg
out tainted ground-
water, treatmg it to remove uramum,
then reinjecting it back into the aqui-
fer'is slow, expensive work. But no-
body ‘ever.promised weapons plant
cleanups would be quick or cheap.

‘Congress should stay the course.

'Ihe‘rhismry of cleaning up the for-
mer weapons plant northeast of Cin-
cinnati has been riddled with unex-

‘pected  setbacks. Even if all the

necessary sign-offs could be obtained
to change’ the agreements, critics
warn that an alternative plan could hit
unexpected complications during
cleanup or even afterward. Cleanup
of waste pits and silos can never be

- perfect: The aquifér could be recon-

tammated That's; one reason the .

' cleanup conractor is obligated to fol-

lowup years after cleanup endsto see
if the parts per billion uranium count
in Fernald groundwater hasrebound-
ed, If so, the ‘'water treatment plant.

could still be needed. Proposed alter-

nativesrequire a full public vetting.
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Ohioans in D.C.
blast plan for
Fernald water

" By Dan Klepal

The Cincinnati Enquirer

Ohio congressmen sent a letter
ta the Department of Energy’s top
official involved in the Fernald nu-
clear cleanup, criticizing the agen-
cy for a nlan that would allow it to
stop treating  contaminated
groundwater next year. Instead, it
would be dumped directly into the
Great Miami River,

Reps. Steve Chabot of Cincin-
nati and Rob Portman of Terrace
Park, along with Sens, Pat DeWine
and George Voinovich, all Repub-
licans, say in the letter they were
unaware of the proposed change

unti] reading of it in the Enquirer
Oct. 4, ‘

The letter is also critical of the
DOE for keeping the idea secret
for more than three months. The
DOE's project manager, Fluor Fer-
nald, completed the proposal June
30. A public hearing is scheduled
Qct. 2L o

“We strongly believe that in a
project as costly, environmentally
sensitive, and expansive as the Fer-
pald clean-up~that affects the safe-
ty of workers, the health of sur-
rounding communities and the
stewardship of taxpayer dollars ~
public participation is essential in
determining the most prudent ap-

proach to closure,” the letter says.

“We would like to clearly state
that we have serious concems re-
garding any attempt to alter this &
greement,” the letter says.

DOE Ohio Field Manager Bob
Warther, to whom the letter was
addressed, was not in the office
Thursday and had not seen the let-
ter, according to spokesman Gary
Stegner.

“Until we review the letter, we
can't say anything,” Stegner said. -

- The Great Miami Aquifer was
contaminated by decades of radio-
active waste being dumped in open
fields at Fernald. Rainwashed that
waste into Paddy's Run creek,
which drains into the aquifer and
directly into the underground lake,

Fluor Fernald, the company,
handling the $4.4 billion, taxpayer
funded clean-up, prepared a report
that outlines six alternatives to
cleaning the groundwater in the
treatment plant. Of the six alterna-
tives, the DOE's preferred option
is to tear down the treatment plant
pext year and stop treating the
tainted groundwater altogether.

E-mail dklepal@enguirer.com
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No plan 'preferred,’ officials say

Proposal to stop treating Fernald water protested

CROSBY TOWNSHIP - Officials with the Department of Energy Tuesday backed off a plan that
would allow them to stop treating contaminated groundwater underneath the Fernald nuclear
cleanup site, instead dumping it directly into the Great Miami River.

In a public meeting Tuesday to explain seven options for treating the groundwater, residents
were angry and peppered officials with questions.

In June, energy officials commissioned a report for treating the groundwater.

A "talking points" document relating to the report said the government's "preferred alternative” is
to tear down the treatment facility in 2005, begin dumping the tainted groundwater directly into
the river, and remove all limits for the amount of uraniumn it is allowed to pump into the river from

the site.

Currently the site can discharge a maximum of 600 pounds of uranium into the river annually,

Dumping the tainted groundwater would have saved about $85 million, but dumped
approximately 8,000 pounds of uranium into the Great Miami.

Glenn Griffiths, the energy department's acting director at Fernald, said the government doesn't
really have a preference on how to treat the groundwater.

“That was a poor choice of words," Griffiths said of the term "preferred alternative."

"It implies the decision is already made and that efforts have been made to support it,” he said.
“All the alternatives are exactly equal at this point."

The seven options range from continuing the current treatment method to replacing the
treatment plant with a less expensive mobile system or demolishing the on-site plant in 2011 so
less uraniurm would be dumped into the river,

Griffiths said a lengthy public process will precede any decision made on the issue.
That was good news to the approximately 50 residents who came to Tuesday's meeting.

Lisa Crawford, a resident who lives near the plant and is head of the Fernald Residents for
Environmental Safety and Health (FRESH), said her organization would sue if the government
tries to change the deal now.

"We agreed to what we agreed to," Crawford said. "You can't stop in the middle of the road and
just say "We're not going to do this anymore.” _

A 179-acre plume of cancer-causing uranium sits in the groundwater underneath Fernald.

The energy department is required to clean that contamination so that it meets drinking water
standards.

Currently, a world-class treatment facility treats that water before it is re-injected into the ground
or pumped out to the river.
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Easier radiation cleanup fought

By Dan Klepal
The Cincinnati Enquirer

CROSBY TOWNSHIP - The Department of Energy, which
oversees the $4.4 billion, cleanup at the former Fernald
nuclear facility, wants to relax several standards it agreed to
more than a decade ago so the job can be finished quicker
and cheaper.

Department of Energy officials claim public health and the
environment will stili be protected.

But the proposed changes, made public two weeks ago,
outraged nearby residents who say cleanup managers are
now trying to wiggle out of important details agreed to in the
early 1990s after months and, in some cases, years of hard-
fought negotiations.

Last week, the federal Environmental Protection Agency
joined the chorus in opposition to the DOE's proposed rule
changes.

Gary Schafer, chief of EPA's Federal Facilities Section, said
in a letter that the nation's top environmental watchdog
doesn't support any of the proposed changes for Fernald.
Schafer also criticized how the ideas were created, saying
they were hatched in closed-door meetings with no public
input.

That process, the letter says, is "inconsistent with how such
issues were handled over the last 10 years."

Among the changes the Department of Energy is proposing:

» Determining if soil is sufficiently cleaned by taking an
average of the uranium content over entire areas, rather than
the current rule prohibiting high levels in any part of the area.

- Cleaning the Great Miami Aquifer, also contaminated by
uranium, to drinking water standards only in areas outside
the site's boundaries. The current rule requires the entire

aquifer - both under the site and outside it - be cleaned to

hitp://www.enquirer.com/editions/2003/12/04/loc_fernaldepa04.html
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e Basier radiation cleanup fought

Search
Survey

drinking water standards.

* Reducing the level of cleanup necessary for soil deeper
than 3 feet.

Neone of those ideas sits well with Lisa Crawford, who heads
up the Fernald Residents for Environmental Safety and
Health, which successfully sued the government over
environmental contamination at the site more than 20 years
ago.

Crawford said the residents around Fernald have worked too
hard securing stringent cleanup rules to let them go now.

"We are not willing to let DOE gut what we did 10 years ago,
that's just not going to happen," Crawford said. "And it seems
like the EPA is right in line with us. We're all pretty upset
about this."

DOE officials defend the ideas and the process. They say the
ideas were born in "brainstorming” sessions, and that none
will be approved without full consent of the EPA and the
public,

E-mail dklepal@enquirer.com
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“At Fernald. . Risk-Based End State Vision Criticized”

ATFERNALD .......... ... oo
The Dept. of Energy’s draft “risk-based end state vision”
for Fernald has Ohio regulators and the Environmental
Protection Agency up in arms over proposed changes to
the site’s closure plan. All DOE cleanup sites have been
working on completing “risk-based end-state visions” that
Assistant Secretary Jessie Roberson and other top Envi-
ronmental Management officials hope to use to define
when cleanup will end at each site, While DOE Ohio
officials say the document is simply a tool that evaluates
cleanup remedies according to actual risk to the public and
is not a “decision document,” both the Ohio EPA and U.S.
EPA are calling on the Department to abandon the risk-
based end state planning process and follow the cleanup
agreements already in place. In a letter to DOE Ohio Field
Office Manager Robert Warther Dec. 1, ‘Ohio EPA
Southwest District Office Chief Thomas A. Winston
asserted that “in comparison to the evaluation and discus-
sion that resulted in current cleanup requirements, this
evaluation is anemic in terms of its rigor and devoid of the
meaningful regulator and public discussion that produces
implementable decisions. The result is a list of potential
changes thatare all problematic in that they ignore the rich
history of decisions at Fernald.” In a similar letter sent to
DOE Nov. 26, EPA Region 5 Federal Facilities Chief
Gary Schafer declared that EPA “does not support any of

RISK-BASED END STATE VISION CRITICIZED

the activities” recommended in the risk-based end state
document. Chief among the regulators’ concerns are DOE
proposals to:

—— Change the waste acceptance criteria at the On-Site
Disposal Facility to allow for blending of waste to
meet the acceptance standards, which DOE asserts
was the “original intention and technical basis” for the
facility;

— - Use the sediment final remediation level of 210 parts
per million for streams and ponds rather than the more
stringent soil final remediation level of 82 parts per
million that is required by current agreements;

— Relax the uranium discharge requirements for the
Great Miami River from the current 30 parts per
billion to 530 parts per billion in order to meet
groundwater cleanup milestones by 2017;

— Stop current “pump-and-treat” operations for ground
and surface water; and

— Leave outfall lines and other structures in place along
the Great Miami River instead of removing all struc-
tures as required by current agreements.

DOE Fernald spokesman Gary Stegner said the Depart-
ment “recognizes” the concerns of the regulators, empha-

sizing that the end state vision is “not a decision docu-
ment; it’s just an exercise we’re going through.” Stegner
said “it’s very clear that the climate here in Fernald is not
good for pursuing any changes to previous Records of
Decision” and there are currently “no plans to do so.” If
regulatory changes are pursued, “that decision will come
from headquarters,” Stegner said.

Both the state and federal regulators criticized DOE for a
lack of public involvement in preparing the end state
document. “It is our understanding that no change to the
document occurred following the public meeting, where
adamant opposition was expressed, prior to submittal to
DOE HQ,” Winston wrote. “This leaves one to question
what the point of the public meeting was other than to say

a meeting occurred.” Ohio officials said they viewed the
risk-based end state planning process as merely an internal
DOE exercise with little or no regulatory significance. “I
would suggest DOE not proceed to propose any changes
based on this exercise,” Winston wrote. “To the extent that
you have satisfied an internal DOE screening process, you
can report that you have completed that task. But, clearly,
additional effort put into [risk-based end state vision]
would not be prudent.” Winston added that “further work
on the [risk-based end state vision] will only further
distract vital resources and staff from focusing on achiev-
ing DOE’s 2006 cleanup goal. The process has already
cost substantial dollars in personnel time and contractor
effort as well as caused damage to the work relationships
at the site.”




Dirtier Site?’
Ohio, EPA Officials Rip DOE Proposals On Fernald Cleanup
BY GEORGE LOBSENZ (Energy Daily)

Federal and state regulators have fired off scathing attacks on Energy
Department proposals for "risk-based" changes to cleanup of the Fernald facility
in Ohio, saying the plan had "seriously damaged" DOE's relationships with
regulators and the community and raised concerns that DOE was willing to leave a
"dirtier site" in order to complete remediation efforts by 2006.

In unusually hostile terms, officials with the U.S. Environmental Protection
Agency and the Ohio Environmental Protection Agency over the last week
emphatically rejected all of DOE's proposals to relax certain groundwater, goil
and other cleanup standards for the former uranium processing plant near

Cincinnati.

The regulators said the proposed changes would violate past agreements with the
local community on the amount of residual contamination that could remain at the
site after cleanup work was done. And they said that in stark contrast to past
productive collaboration with regulators and the community on Fernald cleanup
strategy, DOE had developed its plan in near-total secrecy.

The secrecy was so notable, Ohio regulators said, that they only were able to
obtain a full copy of DOE's plan at a November 18 public hearing on the
department's proposed cleanup changes. Following the public hearing, the state
officials said DOE apparently made no revisions to the plan-known as the draft
Risk-Based End States (RBES) Vision document-despite an outpouring of public
criticism at the meeting.

Further, the Ohio officials said the proposed cleanup changes were especially
damaging to DOE's credibility because they followed another department proposal
in October to greatly curtail groundwater cleanup operations at Fernald,
resulting in sharply increased uranium discharges to a nearby river-at
concentrations much higher than federal safe drinking water limits. That plan
also was developed by DOE on its own and met with overwhelming public and
regulator criticism.

"The lack of public and regulatory involvement in this document and its
predecessor, the Comprehensive Groundwater Strategy Report, have seriously
damaged the productive working relationships between DOE and the regulatory
agencies and the public," said Thomas Winston, head of the Ohio EPA's southwest
district office, in a December 1 letter to Thomas Warther, manager of DOE's Ohio
Field Office.

"The past two months have seen numerous negative press articles and a growing
distrust of DOE in the community. This, after the DOE Fernald site has been seen
as a national leader over the past decade in successful stakeholder involvement
and productive working relationships between DOE, regulators and the community."

Winston said DOE's proposals were "unacceptable” and all the more objectionable
in that the department appeared to be brushing aside cleanup agreements reached
after long negotiations with the public on what were appropriate levels of
residual contamination to leave at the site. While DOE suggested its proposals
were based on risk analyses showing that loosened cleanup standards would not
endanger human health or the environment, Winston said Fermald stakeholders
already had made such judgments in the existing cleanup agreements for the site.

"At the Fernald site, DOE, regulators and stakeholders employed a process to
evaluate cleanup options based upon risk and community values long before the
development of this plan," Winston said. "To expect the public or regulators to




consider changing these agreements based upon a few weeks of internal DOE
document development and very limited public involvement ig naive, and seemingly
ignores all the effort put in by the community, site personnel and regulators
cver the past 10 years."

Winston noted that the department's plan was put forward in response to a
directive from DOE headquarters designed to advance the Bush administration's
"accelerated cleanup" initiative for federal nuclear weapons sites. The
administration has portrayed the program as a sensible effort to speed cleanup
by better assessing residual contamination risks and making appropriate changes
to cleanup strategies; environmentalists and some state officials see it as a
naked attempt to cut cleanup costs by relaxing remediation standards. Fernald
is a showcase site for the accelerated cleanup effort as one of the first DOFE
sites scheduled for completion, with the deadline being 2006. However, the
directive from DOE headquarters to propose changes to the Fernald cleanup plan
suggests the department and its contractor, Fluor Fernald, are facing
difficulties in meeting that date.

Winston suggested DOE Fernald officials tell headquarters officials that they
had "satisfied" the directive on possible changes to Fernald's cleanup plan-and
then promptly drop the matter.

Questioning DOE's commitment in that respect, Winston warned Warther: "Some of
your strongest supporters have already begun to question DOE's commitment to
truly remediate the site. We have heard a growing perception that DOE is willing
to change remedies, leave behind a dirtier site and place additional burdens on
the community in order to complete work in 2006. We hope and expect thisg is not
the casge.n"

An EPA official made many of the same points in a November 26 letter to Warther,
in somewhat more subdued language. "U.S. EPA does not support any of [DOE's
proposed changes]...and would not support a reduced list including any of the
alternatives, " gaid Gary Schafer, chief of the federal facilities section at EPA
Region 5 headquarters in Chicago. "All of the alternatives presented in the RBES
are inconsistent with earlier records of decisions for the site and agreements
made with the stakehclders.n"

Schafer also said the public participation process for the RBES document had
been "minimal® and that state regulators and the community already had shown
great willingness to compromise on waste removal at the site where risk analysis
showed it was appropriate. "As opposed to shipping all contaminated materials
off-site and cleaning up to background levels, the stakeholders agreed to the
construction of an on-site disposal cell over a sole-scurce aquifer, and
limiting land use to an undeveloped park," he noted. "U.S. DOE agreed to ship

the lower-volume,yet highest contaminated materials off-site. “This early
vision developed by all the involved stakeholders allowed the cleanup to
progress gquickly and saved U.S. DOE billions in cleanup costs.... U.S. EPA

recommends no further pursuit of the actions proposed in the RBES document . !

Gary Stegner, a spokesman for DOE's Ohio Field Office, said the regulators'
criticism was not surprising given the strong public opposition to DOE's
proposed changes. "It was clear from comments we received from our stakeholders
that they think cleanup is going very, very well.... They don't want to change
anything; they sgeem to be in no mood to entertain any changes." Btegner said it
was up to DOE headquarters to determine if the department would pursue the
proposed changes any further,

=




Public comments from the November 18 public meeting on Fernald Risk-
Based End State Vision.

e Fernald is too far along in the cleanup process to go through ROD changes
¢ Didn’t we already go through this exercise with the five Records of Decision?
¢ The RODs already reflect decisions based on risk

e  We currently have legal binding agreements. I am angry as a community person
that you are asking us to undo what has already been done

e We have negotiated and compromised as far as we are going to go

e Looks like you want permission for us to change our minds and the answer is
“NO”

o IfDOE wants to revisit the end state, then let’s look at the big picture and take out
the On-Site Disposal Facility and remove soil from surrounding properties, etc.

e The Records of Decision represent social contracts with the community after we
looked at every aspect of the cleanup. By the end of the decision --making all
parties got to a place where they celebrated. However, lately, the social contract
has been broken.

e We understand that the Risk-Based End State Vision is an exercise that hopefully
won’t go anywhere

e You are asking for more compromise without offering anything in return

e Tt doesn’t look as though the savings as a result of this exercise would be
significant

e If you mess with the RODs you will open Pandora’s Box and divert valuable time
and energy

The Fernald Citizens Advisory Board intends to write a letter opposing implementation
of Risk-Based End State opportunities as stated in the document. This letter will be
finalized at the December 2 meeting.

Fernald Residents for Environmental Safety and Health (FRESH) also intend to submit a
letter with a similar sentiment.
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Congress of the Tnited States
Waghington, PE 20515

N October 9, 2003

Mr. Bob Warther

Ohio Field Manager
Department of Energy
175 Tri-County Parkway
Springdale, OH 45246

- Dear Mr. Warther:

We are writing in regards 1o published reports indicating that the Department of
Energy (DOE) is considering stopping the treatment of uranium contamninated
- groundwater at Fernald.

As you may know, the Cincinnati Enquirer reported the proposed change in its
October 4 edition. We were unaware the DOE was contemplating making such a
fundamenta) change to the agreement it signed a decade ago requiring that the aquifer
water be treated to drinking water standards,

We strongly believe that in a project as costly, environmentally sensitive, and
expansive as the Fernald clean-up —~ that affects the safcty of workers, the health of
surrounding communities, and the stewardship of taxpayer dollars — public participation
is essential in determining the most prudent approach 1o closure. We are concerned that
DOE bypassed the Fernald Citizen’s Advisory Board, the Ohio EPA, and the
community’s congressional representatives when this proposal was being developed. As
Grraham Mitchell, chief of OEPA’s Office of Federal Facilities Oversight, stated in the
Enguirer, “I's (DOE's plan) just not consistent with the overall clean-up strategy
developed at Fernald over the past 10 years.”

We would like to clearly state that we have serious concems regarding any attempt
to alter this agreement. Itis our understanding that the current water weatment process is
effective, although it would require considerable time and resources to complete, and
supported by local stakeholders. _ '

While we appreciate DOE's sensitivities with respect to the cost of the weament,
several important questions need to be answered, Are the proposed changes based on
sound scientific studies? What are the ather alternatives the DOE is studying [0 énsure
the discharged water is clean? If the DOE were to release contaminated groundwater into
the Great Miami, how would that impact the surrounding communities and the
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environment?

Please provide us with a response to this report and explain why timely public
participation in this very important matter apparently was not sought. As you know,
Fernald is on schedule to close in 2006, In recent years, the project’s stakeholders
cultivated a productive working relationship that was beneficial to everyone. Itis
unfortunate that the Fernald community learned of this major proposed change to the
existing contract from local media. We encourage the DOE to continue to work in goad
faith with the Fernald stakeholders to complete this important clean-up.

We look forward to your response.

Sincerely,
am-osdpr X
ve Chabot Rob Porunan
Member of Congress ' Member of Congress
Pude Ocled—e Y oo,
. Mike DeWine - Gegfee V.‘Voinovich
United States Senator UnHed States Senator

cc: Rick Dearborn, Assistant Secretary, DOE Congressional and Intergovernmental Affzirs

TOTAL P.B4




Department of Energy TERNALD

Ohio Field Office  LeE -l

175 Tri County Parkway

Springdale, Ohio 45246 NINOV 1T A I 30
wov 14 o Fie 127270
LISnATY .
The Honorable Rob Portman OH-0050-04

House of Representatives
238 Cannon House Office Building
Washington, D.C. 20515

Dear Representative Portman:

Thank you for your letter of October 9, 2003. Let me start off by assuring you that the
Department of Energy is committed to keeping the regulators, the public and the congressional
delegation informed and involved as we evaluate the Fernald Comprehensive Groundwater
Strategy and the Risk-Based End State alternatives. 1had the opportunity to meet with your staff
on October 23, 2003 and discussed these matters in person. I believe it was a very productive
meeting.

The Department of Energy is nearing completion of the Fernald site cleanup. As aresult, in
March 2003, the Department requested that its contractor, Fluor Fermnald, review the scientific
basis for groundwater treatment and discharge at the site and project the remaining scope of
restoration. Specifically, we requested that the contractor analyze groundwater samples and
review groundwater models developed over a decade ago. The Department also requested Fluor
Femald to prepare an analysis that compared the current path with alternate paths to complete the
groundwater restoration effort in a manner that protects public health and the environment and is
cost-effective.

The Fluor Fernald analysis was provided to the Department in June 2003. Unfortunately, in this
instance, the Department did not take a proactive appro ach to communicating in advance with
the regulators, the public and the congressional delegation. For this, I apologize. In addition, the
term “preferred alternative” was incorrectly used in the draft documentation. This
understandably raised concems.




Congressman Portman -2- NOvV 14 2003

The Department met with the Federal and State regulators on October 17, 2003 and the Fernald
Residents for Environment, Safety and Health (FRESH) on October 21, 2003. No changes to the
alternatives document will be proposed until the Department has further, effective
communication with the regulators, the community and the congressional delegation.

Thank you for the opportunity to address the concerns you raised in your letter.

Sincerely,

Robert F. Warther
Manager

ce:

Robert G. Card, Under Secretary

Rick A. Dearbomn, Assistant Secretary,
Congressional and Intergovernmental Affairs

Jessie H. Roberson, Assistant Secretary for
Environmental Management

James A. Saric, USEPA, Chicago

Tom Winston, Ohio EPA, Dayton

Glenn Griffiths, Femald Closure Project




Department of Energy

Ohio Field Office
175 Tri County Parkway
Springdale, Ohio 45246

NOV 14 2003

The Honorable George V. Voinovich 0OH-0052-04
United States Senate )

317 Hart Senate Office Building

Washington, D.C. 20510

Dear Senator Voinovich:

Thank you for your letter of October 9, 2003. Let me start off by assuring you that the
Department of Energy is committed to keeping the regulators, the public and the
congressional delegation informed and involved as we evaluate the Fernald
Comprehensive Groundwater Strategy and the Risk-Based End State alternatives. 1
had the opportunity to meet with your staff on October 7 and October 23, 2003 and
discussed these matters in person. I believe it was a very productive meeting.

The Pepartment of Energy is nearing completion of the Fernald site cleanup. Asa
result, in March 2003, the Department requested that its contractor, Fluor Fernald,
review the scientific basis for groundwater treatment and discharge at the site and
project the remaining scope of restoration. Specifically, we requested that the
contractor analyze groundwater samples and review groundwater models developed
over a decade ago. The Department also requested Fluor Fernald to prepare an
analysis that compared the current path with alternate paths to complete the
groundwater restoration effort in a manner that protects public health and the
environment and is cost-effective.

The Fluor Fernald analysis was provided to the Department in June 2003.
Unfortunately, in this instance, the Department did not take a proactive approach to
communicating in advance with the regulators, the public and the congressional
delegation. For this, I apologize. In addition, the term “preferred alternative” was
incorrectly used in the draft documentation. This understandably raised concerns.




Senator Voinovich -2- NOV 14 2003

The Department met with the Federal and State regulators on October 17, 2003 and
the Fernald Residents for Environment, Safety and Health (FRESH) on October 21,
2003. No changes to the alternatives document will be proposed until the Department
has further, effective communication with the regulators, the community and the
congressional delegation. )

Thank you for the opportunity to address the concerns you raised in your letter.

Sincerely, -

Robert F. Warther
Manager

cc: ¢

Robert G. Card, Under Secretary

Rick A. Dearborn, Assistant Secretary,
Congressional and Intergovernmental Affairs

Jessie H. Roberson, Assistant Secretary for
Environmental Management

James A. Sanc, USEPA, Chicago

Tom Winston, Ohio EPA, Dayton

Glenn Griffiths, Fernald Closure Project




Department of Energy

Ohio Field Office
175 Tri County Parkway
Springdale, Ohio 45246

NOV 14 o0m3

The Honorable Mike DeWine OH-0051-04
United States Senate '

140 Russell Senate Office Building

Washington, D.C. 20510

Dear Senator DeWine:

Thank you for your letter of October 9, 2003. Let me start off by assuring you that the
Department of Energy is committed to keeping the regulators, the public and the
congressional delegation informed and involved as we evaluate the Fernald
Comprehensive Groundwater Strategy and the Risk-Based End State alternatives. I
had the opportunity to meet with your staff on October 7 and October 23, 2003 and
discussed these matters in person. I believe it was a very productive meeting.

The Department of Energy is nearing completion of the Fernald site cleanup. Asa
result, in March 2003, the Department requested that its contractor, Fluor Femald,
review the scientific basis for groundwater treatment and discharge at the site and
project the remaining scope of restoration. Specifically, we requested that the
contractor analyze groundwater samples and review groundwater models developed
over a decade ago. The Department also requested Fluor Fernald prepare an analysis
that compared the current path with alternate paths to complete the groundwater
restoration effort in a manner that protects public health and the environment and is
cost-effective.

The Fluor Fernald analysis was provided to the Department in June 2003.
Unfortunately, in this instance, the Department did not take a proactive approach to
communicating in advance with the regulators, the public and the congressional
delegation. For this, I apologize. In addition, the term “preferred alternative” was
incorrectly used in the draft documentation. This understandably raised concerns.




Senator DeWine -2- NOV T4 2003

The Department met with the Federal and State regulators on October 17, 2003 and
the Fernald Residents for Environment, Safety and Health (FRESH) on October 21,
2003. No changes to the alternatives document will be proposed until the Department
has further, effective communication with the regulators, the community and the
congressional delegation.

Thank you for the opportunity to address the concerns you raised in your letter.

Sincerely,

DU ke

Robert F. Warther
Manager

ce:

Robert G. Card, Under Secretary

Rick A. Dearborn, Assistant Secretary,
Congressional and Intergovernmental Affairs

Jessie H. Roberson, Assistant Secretary for
Environmental Management

James A. Saric, USEPA, Chicago

Tom Winston, Ohio EPA, Dayton

Glenn Griffiths, Fernald Closure Project




Department of Energy

Ohio Field Office
175 Tri County Parkway
Springdale, Ohio 45246

NOV 14 203

The Homnorable Steve Chabot OH-0049-04
House of Representatives

129 Cannon House Office Building

Washington, D.C. 20515

Dear Representative Chabot:

Thank you for your letter of October 9, 2003, Let me start off by assuring you that the
Department of Energy is commiitted to keeping the regulators, the public and the congressional
delegation informed and involved as we evaluate the Fernald Comprehensive Groundwater
Strategy and the Risk-Based End State alternatives. I had the opportunity to meet with your staff

on October 23, 2003 and discussed these matters in person. I believe it was a very productive
meeting.
The Department of Energy is nearing completion of the Fernald site cleanup. As a result, in
March 2003, the Department requested that its contractor, Fluor Femald, review the scientific
basis for groundwater treatment and discharge at the site and project the remaining scope of
restoration. Specifically, we requested that the contractor analyze groundwater samples and
review groundwater models developed over a decade ago. The Department also requested Fluor
Fernald to prepare an analysis that compared the current path with alternate paths tocomplete the

groundwater restoration effort in a manner that protects public health and the environment and is
cost-effective.

The Fluor Fernald analysis was provided to the Department in June 2003. Unfortunately, in this
instance, the Department did not take a proactive approach to communicating in advance with
the regulators, the public and the congressional delegation. For this, I apologize. In addition, the
term “preferred alternative” was incorrectly used in the draft documentation. This
understandably raised concerns.




Congressman Chabot -2- NOV T4 2003

The Department met with the Federal and State regulators on October 17, 2003 and the Fernald
Residents for Environment, Safety and Health (FRESH) on October 21, 2003. No changes to the
alternatives document will be proposed until the Department has further, effective
communication with the regulators, the community and the congressional delegation.

Thank you for the opportunity to address the concems you raised in your letter.

Sincerely,

rd / .

Robert F. Warther
Manager

ce:

Robert G. Card, Under Secretary

Rick A. Dearborn, Assistant Secretary,
Congressional and Intergovernmental Affairs

Jessie H. Roberson, Assistant Secretary for
Environmental Management

James A. Saric, USEPA, Chicago

Tom Winston, Ohio EPA, Dayton

Glenn Griffiths, Fernald Closure Project
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UNITED STATES ENVIRONMEMTAL PROTECTION AGENCY

g 1 REGIONS :
N7 77 WEST JACKSON BOULEVARD
Comaaes CHICAGO. IL 60604-3580
1 ppot®
“m 2 s 2003 REFLY TO THE ATTENTION OF
Mr. Robert Warther SRE-6)

United States Department of Energy
Ohio Field Office-Springdale

175 Tr-County Parkway
Cincinnati, Ohio 45246

RE: RBES Femnald, OH Site
Dear Mr. Warther:

The United States Environmental Protection Agency has reviewed the United States Department
of Enerey (U.S. DOE) draft Risk-Based End State vision (RBES) document for the Fernald, OH
site dated December 1, 2003, This document presents a master list of potential changes to the
site cleanup. U.S. EPA is not suppottive of any of the proposed items on the master list.

On November 21, 2003, a public meeting was held on this topic. However, the pubhc
participation process with the RBES has been minimal and there has been little coordination with
the regulators on this issue. The RBES document and the list of recommendations were
devcloped and presented in a matter inconsistent with how such issues were handled over the last
ten years. This document was not developed with any regulatory tnput or public participation,
but rather was developed internally by U.S. DOE and it contractor Fluor Fernald. The regulators
and some members of the public were only given 4 few days to review the document before the .-
public meeting,

Itis U.S. EPA’s position that in the mid-1990s the Fernald, OH site has used the RBES approach
and vision to develop an ¢nd state using a balanced approach. As opposed to shipping all
contaminatad materials off-site and cleaning up to background levels, the stakeholders agreed to
the construction of un On-Site Disposal Cell over a sole source aguifer, and limiting the Jand use
to an undeveloped park. U.S. DOE agreed to ship the lower volume, yet highest contaminated
materials off-site. This carly vision developed by all of the involved stakeholders allowed the
cleanup to progress quickly aud saved 1.S. DOE billions in cleanup costs.

U.S. EPA does not support any of the activities provided in the “master list” for the site and
would not support a reduced list including any of the alternatives. All of the alternatives
presented in the RBES are inconsistent with earlier Records of Decision for the site and
agrecments made with the stakeholders. ' '

The RBES policy allows for some sites to require no further action or changes from their existing
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path forward. The U.S. DOE Femald, OH site cleanup is approximately 70% complete, and
there are defined cleanup goals and milestones established to achicve site closure in 2000.

U.S. EPA recommends no further pursuit of the actions proposed in the RBES document. Jf
U.S. DOE proposes future changes that may benefit the cleanup process, U.S. EPA recommends
following the established process which includes full stakeholder and regulatory mvolvement,

If you have any questions regarding this matter, please contacl James Saric of my staff at (312)
886-0992.

Sincerely,

4 jﬂ,‘z’@/@% //

Gary Schale

Chief

Federal Facilities Section

SFD Remedial Response Branch #2

ce: Jim Woolford, U.S. EPA-FFRRO
Jessie Roberson, U.S. DOE
Johnny Reising, U.S. DOE-Fernald
Tom Schncider. OEPA-SWDO
Graham Mitchell, OEPA-SWDO
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Mr. Robert Warther, Manager Q) > -
US DOE Ohio Field Office W {
175 Tri-County Parkway \ o

Springdale, OH 45246-3222
Dear Mr. Warther:

| am writing you concerning the USDOE Fernald site’s Draft Risk-Based End State (RBES)
Vision document, which was provided to Ohio EPA as an Executive Summary on
November 13, 2003 and upon which a public meeting was held on November 18, 2003.
At that public meeting, Ohio EPA was able to obtain a full copy of the document. Based
upon our review of the document and the public meeting, Ohio EPA has significant
concerns regarding the document and DOE’s implementation of its Risk-Based End States
policy.

DOE has failed to have any meaningful public or regulatory involvement in the
development of the document. Providing the public and regulatory agencies a portion of
the document just 2 working days prior to the public meeting does not constitute
formulating the vision “...in cooperation with regulators and, in consultation with affected
governments, Tribal nations and stakeholders..." as required by DOE Policy P 455.1. In
fact, it is our understanding that no change to the document occurred following the public
meeting, where adamant opposition was expressed, and prior to submittal to DOE HQ.
This leaves one to question what the point of the public meeting was other than to say a
meeting occurred. The lack of public and regulatory involvement in this document and it's
predecessor, the Comprehensive Groundwater Strategy Report, have seriously damaged
the productive working relationships between DOE and the regulatory agencies and public.
The past two months have seen numerous negative press articles and a growing distrust
of DOE in the community. This, after the DOE Fernald site has been seen as a national
leader overthe past decade in successful stakeholder involvement and productive working
relationships between DOE, regulators and the community.

Concerning the specific proposals outlined in the Draft Risk-Based End State Vision, Ohio
EPA finds all of the proposals unacceptable. At the Fernald site, DOE, regulators and
stakeholders employed a process to evaluate cleanup options based upon risk and
community values long before the development of this policy. Additionally, these decisions
were reached over years of education, discussion and compromise. To expect the public
or regulators to consider changing these agreements based upon a few weeks of internal
DOE document development and very limited public involvement is naive, and seemingly
ignores all the effort put in by the community, site personnel and regulators over the past

@ 10 years.




Mr. Robert Warther, Manager
US DOE Ohio Field Office
Page 2

It is important to note that your efforts on the RBES Vision were performed to meet a DOE
policy directive and not to satisfy any regulatory requirement of USEPA or Ohio EPA. In
that regard it can be viewed as an exercise to help DOE determine if there are any
regulatory “opportunities” that should be pursued further. We have always felt that such
an evaluation would not bear any significant fruit at Fernald. In comparison to the
evaluation and discussion that resulted in current cleanup requirements, this evaluation is
anemic in terms of its rigor and devoid of the meaningful regulator and public discussion
that produces implementable decisions. The resuit is a list of potential changes that are
all problematic in that they ignore the rich history of decisions at Fernald and fail to
recognize the inter-related nature of these decisions. Put simply, it does not appear to be
in DOE's best interest to reopen Records of Decisions (RODS) that included extraordinary
compromises from the public and regulators.

For all of these reasons, | would suggest that DOE not proceed to propose any changes
based on this exercise. To the extent that you have satisfied an internal DOE screening
process, you can report that you have completed that task. But, clearly, additional effort
put into RBES would not be prudent. Some of your strongest supporters have already
begun to question DOE's commitment to truly remediate the site. We have heard a
growing perception that DOE is willing to change remedies, leave behind a dirtier site and
place additional burdens on the community in order to complete work in 2006. We hope
and expect this is not the case.

This is not to say that we will not continue to discuss and act on proposals to improve the
cleanup at Fernald. DOE, regulatory agencies and the local community have had a very
productive relationship over the past several years. Indeed several Records of Decision
have been revised recently to address technical difficulties, improve processes and provide
clarification. However, these changes were implemented using the successful public
participation and regulatory concurrence model developed and used at Fernald over the
past 10 years. Ohio EPA remains committed to working within the bounds of this
framework to address site issues as they arise.

Continued work on the RBES Vision will only further distract vital resources and staff from
focusing on achieving DOE’s 2006 cleanup goal. The process has already cost substantial
dollars in personnel time and contractor effort as well as caused damage to the working
relationships at the site. Ohio EPA believes it is time to move beyond the RBES Vision
exercise and allow the site and community to return their focus to achieving the 2006 goal.

Sincerely, .. . J, -
- s ‘

e
L
-

homas A. Winston, P.E.
Chief, Southwest District Office

ce: Bill Taylor, DOE-FFO
Jim Bierer, FCAB
Jim Saric, USEPA Region V
Jim Woolford, USEPA
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Tom Winston, Chief OH-0132-04
Ohio Environmental Protection Agency

Southwest District Office

401 E. Fifth Street

Dayton, Ohio 45402

Dear Mr, Winston:

This letter is provided in response to your letter of December 1, 2003. In your letter, two key
implications were made that, if not clarified, could perpetuate a misconception regarding the
Department of Energy (DOE) efforts to achieve risk-based closure at sites under your
jurisdiction, The referenced letter implies: (1) the Fernald Risk Based End State (RBES)
document is final, and actions to implement the risk-based end state are well underway; and
(2) the first exposure of the Ohio Environmental Protection Agency’s (OEPA) to this process
occurred two days before the November 18, 2003 Fernald public meeting, '

As you know, the DOE remains in full compliance with the five Records of Decision (ROD)
that govern environmental remediation at the Fernald site, and is legally required to continue
to comply with those RODs. If you have concerns regarding DOE’s compliance with a ROD,
please notify me so that I may take appropriate action.

DOE also fully understands that it cannot unilaterally change any portion of the five RODs. If
the public believes DOE can take unilateral action to change the current groundwater remedy
at Fernald, then it is apparent that U.S, and Ohio EPA’s authority over the DOE is not well
understood. If that is the case, DOE and its regulators jointly should work to improve the
public’s understanding of the regulators’ responsibility and authority, as well as the DOE’s
obligations regarding all RODs. F urthermore, it is important for all to recognize that there is a
regulatory process for amending RODs and, where appropriate, the DOE has a fiduciary
responsibility to pursue appropriate changes that could result in cost efficiencies without
compromising protection of human health and the environment,

As you are aware, the final groundwater strategy at Fernald is a substantial component of the
RBES. While it is true that the draft RBES Vision document was submitted in response to
DOE Policy No. 455.1, this policy basically formalized work that was already underway at
many DOE cleanup sites, including those located in Ohio. The DOE has always looked for
methods to decrease cost to the taxpayers while maintaining full protectiveness. The DOE
staff initiated discussions with members of your staff regarding risk-based end stateg at
Fernald nearly one year ago. A detailed list of all the interactions between our staffs is
included as an attachment to this letter, The list shows more than two dozen contacts with your
staff on this subject going back as far ag December 2002. T am profoundly troubled that you
were not fully aware of the RBES initiative at Fernald following this number of
communications with you and your staff.

®

Ohio Field Office 2 el O =AA
175 Tri County Parkway -
Springdale, Ohio 45246 S TEC 1 A
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Mr, Tom Winston -2-

I find your comment that DOE has not received meaningful public input misleading, in part,
because the context in which this statement is made is incorrect. Your letter states that [ can
“report that {I} have completed that task {of submitting a RBES Vision document to DOE
Headquarters}.” Unfortunately, the letter’s language has created the misperception that the
opportunity for the public and the regulator to comment has been missed. As a member of the
DOE Environmental Management Advisory Board, as well as a regulator for the State of Ohio
who has commented on the draft RBES Policy and Guidance, you are well aware DOE drafted
the Ohio RBES document for the express purpose of receiving public and regulator comment.
Per the Policy, “sites should provide the draft RBES Vision document to regulators and
stakeholders for review and comment at the same time the draft Vision document is submitted
to HQ.” The Ohio Field Office exceeded this requirement because we solicited and received
comments from the public prior to submitting the draft RBES document to DOE-HQ.
However, the Assistant Secretary for Environmental Management has granted the field an
extension for submission of the final RBES vision until March 30, 2004 to allow additional
time over the next three months for public input. :

Your letter further states that all of the RBES vision recommendations are unacceptable, and
implementation would lead to a “dirtier cleanup”. All Ohio RBES recommendations are
compliant with Federal and State regulations. To the extent that Federal and State regulatory
limits are adequate, implementation of these recommendations would result in adequate
protection of the public and environment, commensurate with anticipated land use. I carmot
emphasize enough that under no circumstances would implementation of our RBES
recommendations result in a cleanup that is less than fully adequate to protect the public and
environment, '

Your letter also states that the RBES document cannot be implemented. I agree with this
statement, the draft document never was intended to be implemented. The DOE is still in the
process of developing and examining altemnatives, and is not yet ready to pursue any of those
alternatives. Further analysis will be required, and several steps must be taken before any
changes at the Fernald site could occur. More specifically, pursuant to DOE Policy 455.1, the
following steps must be completed:

1. Incorporate or attach public and regulator comments into the DRAFT document,
including the variance report.

2. Submit the final RBES document to DOE Headquarters. .

3. Develop a site risk-based end state implementation strategy that includes an

assessment of current cleanup strategies and baselines to align them with the end state
vision. This is the document that would assess the ability to implement the RBES
recommendations. The implementation strategy is anticipated to be complete in the
spring of 2004.




Mr. Tom Winston -3- DEC I 5 2003
L

4, Implement changes, as agreed to with the public and regulators. There is no firm date
for such action, but under the regulatory process, this cannot be completed until the
summer of 2004 at the earliest, and only after detailed discussions with your staff and
the public, and completion of any changes to RODs , if required.

Each of the above steps remaining in this process provides an opportunity for public and
regulator input. To date, we have not received technical comrnents on the Fernald RBES
regarding risks to human health and environment from the regulator(s) or the public. We have
received several comments related to the process used to develop the DRAFT document, and
we are fully aware of the history behind the development of each ROD. We will continue to
contact OEPA staff directly to ensure that all RBES technical recommendations are fully
compliant with Federal and State regulations.

Finally, it is important that our two organizations ensure communications are effective. My
staff assures me they are communicating with your designated Site Representative. However,
based upon your December 1, 2003 letter and recent comments by your senior staff to the
press, it is clear that the issues DOE believes it is communicating are not being received at
your level. Therefore, I propose that you and I establish a bi-weekly conference call to discuss
topics of importance to the successful completion of the Fernald site. I further propose that we
conduct a quarterly walk down of the site.

As we approach closure, it is clear that the frequency and significance of decision-making will
increase. 1 look forward to receiving a favorable response to these two suggestions. Taken
together, I am confident that we can achieve a greater mutual understanding of the important
issues facing each of our agencies, while providing a vehicle for communicating important
matters and positions in a professional and timely atmosphere.

Sxpc ? L
Robert F. Warther
Manager
Attachment
ce:

Jessie H. Roberson, EM-1
Michael Owen, LM-1
William Muno, USEPA
James Woolford, USEPA
Graham Mitchell, OEPA
James C. Bierer, FCAB
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OChiEPA
State of Ohio Environmental Protection Agency
Southwest District

401 East Fifth Street TELE: (937) 285-6357
Dayton, Ohio 45402-2911 FAX: (937) 285-6249

January 6, 2004

Robert Warther, Manager
U.S. DOE Ohio Field Office
175 Tri County Parkway
Springdale, Ohio 45246

Dear Mr. Warther:

This is in response to your letter dated December 15. My purpose is to briefly restate
Ohio’s position on DOE's Risk Based End State (RBES) approach at Fernald and also
provide clarification on a couple of points in your letter. Since we seemingly have different
perspectives on what has transpired on this project, my primary focus is on where we go
from here.

In terms of our pasition, let me offer the following background. When | toured the Fernald
site in August, 2003, | was amazed at the progress that was occurring on the cleanup.
After being involved with this site since the late 1980's, it was a pleasure seeing the
significant cleanup efforts that were underway. To date almost 70% of the site is cleaned
up! My staff informs me that even more progress has occurred since my August tour.
These successful results are the product of DOE building successful working relationships
with contractors, regulators, and stakeholders over at least the past ten years. During this
process all parties were educated in the technical, economic and political issues
associated with the cleanup challenges at Fernald and all parties have made compromises
in developing the cleanup plans that are currently being implemented.

| see Ohio's position as relatively straightforward. At this late point in the cleanup, it just
does not make sense for DOE, the regulators and stakeholders to spend valuable time and
resources to do additional studies on alternatives for the Fernald cleanup that, in reality,
have no time to be implemented. The time for studies has passed and now is the time to
focus on meeting DOE’s stated 2006 goal to safely complete the cleanup. '

| did want to address a couple of points in your letter. One was your perspective that | was
not fully aware of the RBES initiative. Let me assure you, Ohio EPA staff involved with the
Fernald cleanup has kept me fully informed on this issue. While we were aware that work
was ongoing on this project, our concerns about the level of consultation, cooperation and
deliberation still stand. You do correctly point out that | am very familiar with the RBES
policy and guidance development through my national involvement with the Environmental

Management Advisory Board (EMAB), the State and Tribal Government Working Group
@(STGWG), and the National Governors Association (NGA). In that capacity | have
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provided input on numerous occasions on many related issues, including how difficult it
wauld be to superimpose the RBES process on sites like Rocky Flats, Fernald and Mound
which are nearing cleanup completion.

Further, | have pushed hard at the national level for DOE to work collaboratively with
regulators, local governments and the public and to exercise leadership in determining
which cleanup plan changes to actually put forth. | even provided a list of factors which
DOE should consider in making that decision. To DOE’s credit, that list was made a part
of the Draft RBES Implementation Plan. While | understand the goal of the RBES
exercise, | have repeatedly voiced concerns about the potential damage that this process
could have on working relationships at the site level and on the forward progress that DOE,
the Congress, the regulators and the public have been successfully striving to achieve, |
believe this is especially true at sites like Fernald where we are nearing the finish line.

| appreciate your comments that the document is just a draft, and even when final, does
not constitute a change in clean-up requirements. We certainly concur. However, in that
the proposals have received a negative response from US EPA, Ohio EPA and the public,
implementation within the 2006 time frame is unrealistic. | hope there is an appreciation
within DOE that the RBES “opportunities” presented are significant departures from the
decisions that were made through a robust and collaborative process and that any change
could only come out of a similar process. As stated in your RBES report, a step that you
will need to take is to “arrive at the shortlist of implementable ideas.” Given timing, reaction
of the regulators and the public and the daunting task of revisiting hard-fought
compromises, we believe that none of the RBES opportunities should be carried forward
to the “shortlist”. Since we strongly believe this to be the case, we do not intend to offer
detailed comments on the proposals, and feel that to do so would only distract all parties
from our 2006 challenge.

i did want to restate that we continue to be willing to engage in discussions and act on
proposals to improve the cleanup at Fernald through inter-agency technical discussions
and collaboration with stakeholders. Forexample, the Fernald Citizens Advisory Board has
agreed to consider the question about what is the appropriate long term infrastructure to
leave in place to treat contaminated ground water and leachate. While we have stated that
not providing treatment is unacceptable, there may be infrastructure changes that would
be acceptable. We see discussions on this issue as a worthwhile investment that could
again yield a significant improvement to the Fernald cleanup. | do need to mention that the
continuing backdrop of RBES proposals, especially those related to ground water
treatment, could hamper these discussions. However, this type of collaborative approach
between DOE, regulators and stakeholders is the way we have discussed potential
changes to the Fernald cleanup in the past and this approach has served everyone well.

| am open to working toward improved communication and am agreeable to your idea of
a bi-weekly conference call. In those discussions, | will continue to underscore the long
history of successful, collaborative decision-making that has occurred at Fernald. With the
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perspective of over 15 years of involvement at this site, | know only too well the challenge
of reaching implementable decisions and the level of trust and communication that is
needed for such achievement. Our goal will be to continue to work within such a

framework.
homas A_ Winston, P %W’/D

Chief, Southwest District Office

Smcer ‘

TAWRjC | )

cc. Jessia H. Roberson, EM-1
Michael Owen, LM-1
William Muno, USEPA
James Woolford, USEPA
James C. Bierer, FCAB
Graham Mitchell, OEPA
Tom Schneider, OFFO
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Ohio Field Office

175 Tri County Parkway
Springdale, Ohio 45246 JAN 23 2004

* Tom Winston, Chief OH-0184-04
Ohio Environmental Protection Agency
Southwest-District Office
401 E. Fifth Street
Dayton, Ohio 45402

Dear Mr. Winston:

I very much appreciate your January 6™ response to my letter concerming the cleanup at
the Fernald site, and your comments regarding the progress that has taken place at
Fernald. Ibelieve Fluor Fernald deserves a large part of the credit for the progress being
demonstrated, Since your last site visit in August 2003, Fluor has performed very well.
They finished the year on track or ahead of all waste disposal goals, and safety
performance has improved markedly since your visit. The injury rate as measured by the
OSHA recordable case rate is about one-half what it was two years ago, and nearly an
order of magnitude better than industry standards. The Silos project continues to be on
the critical path for closure and, while not as far along as we would like, good progress
continues. Fluor is in the process of completing systems testing for Silo 3 prior to startup
of those operations.

I appreciate the willingness of you, and others, to engage in discussions concerning
potential infrastructure changes regarding Fernald groundwater treatment. As discussed
in our recent phone conversation, there may be an avenue to remove this topic from the
backdrop of the Risk Based End State (RBES) process. I look forward to working
collaboratively with your agency, Federal regulators, the Fernald Citizens Advisory
Board (FCAB), and other interested stakeholders to further refine that concept into yet
another step toward significant improvement to the Fernald cleanup.

Toward that end, I believe you and I should lead an effort to re-establish communications
on a variety of important topics at Fernald. In so doing, T am not proposing to circumvent
any other organizations with interests in the Fernald mission. Rather, I envision such
collaborative discussions as being an important initial effort toward identifying an agreed
upon framework for moving forward and addressing these topics.

As a first step, I propose we mutually develop a topical agenda, convene a “summit”
meeting of key personnel from appropriate organizations, and outline a path forward for
achievement of implementable decisions for both the Fernald and Mound Closure
Projects. In short, I want to reach clear agreement on the specific process to be used in
addressing these issues, and I want this process to be inclusive, participatory and public.
Once that process is agreed upon, our staffs will have a clear roadmap to utilize, and can
then focus on technical issues and their ultimate resolution. You and I, and others as
appropriate, would act as a “‘steering committee” to remove any obstacles to progress and
keep the focus on issue resolution, _

®
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T look forward to your views on this proposal, and trust that it meets with your approval.,
I welcome any other suggestions you may have to make this effort more successful.
Please call me at your earliest convenierce to discuss this matter further.

Sincerely,

S i

Robert ¥, Warther
Manager

ce: _
See Attached




ce:
Jessie H. Roberson, EM-1

Rick Dearborn, CI _

Steve Chabot, House of Representatives (Local)
David Hobson, House of Represeritatives (Local)
Rob Portman, House of Representatives (Local)

- Michael Turner, House of Representatives (Local)
James Bierer, FCAB

Mayor Dick Church, City of Miamisburg

* Sharon Cowdrey, MESH

Lisa Crawford, FRESH

Mike Grauwelman, MMCIC

John Wetthofer, City of Miamisburg

Margaret Marks, OH/MCP

Bill Taylor, OH/FCP

Dewain Eckman, OH/MCP

Johnny Reising, OH/FCP

Gary Stegner, OH/FCP
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December 3, 2003

The Honarable Jessie Hill Roberson

Assistant Secretary for Environment Management
Department of Energy

1000 independence Avenue, SW

Washington, DC 20585-0104

Dear Ms. Roberson:

We are writing to ask that you relieve Fernald of the obligation to continue
with Risk Based End States (RBES) activities at the Fernald site. The
RBES policy recognizes that it might not apply to all sites, and we strongly
believe that it should not apply to Fernald. Qur decisions at Fernald have
been based on a risk-based end state and we are so far along in
implementing these decisions that we believe that the most prudent course
is to allow us to return our full focus to a responsible and safe cleanup.

in general, the FCAB supports the idea of risk-based end use planning. In
fact, we embraced this planning ten years ago when we provided the DOE
with recommendations regarding the future use and specific cleanup levels
for the site. Our July 1995 recommendations were based on detailed and
exhaustive deliberation of land uses and risk levels. We ultimately decided
that it was in the best interests of the country that Fernald take a balanced
approach to cleanup based on specific land uses, risk levels, and disposal
locations. This was a far cry from the cleanup to background that most of
the community had been insisting upon up to that time. Qur
recommendations, which were adopted in full by DOE and its regulators and
resulted in the following:

Selecting on-site disposal for 77 percent of Fernald's waste volume,
and recommending the construction of an on-site disposal facility,
greatly reducing costs of disposal and the risk of waste transport
Basing on-site soil cleanup levels on an undeveloped park end state
and what was necessary to protect the Great Miami Aquifer, a sole
source drinking water aquifer

Setting off-site risk levels at 10°, which eliminated all off-site
excavation of the 11 square miles of land that had been
contaminated by the Fernald site and saving over $4 billion
Allowing extensive on-site excavation of contaminated soils and cel!
liner material without backfilling or the importation of expensive
topsoil

Recommending that all cleanup be accelerated to achieve
completion within 10 years, saving over $2 billion from the existing
estimates.

As can be seen fram this list, the Fernald community not only understands
risk-based end use planning, we did it before any of the other sites in the
DOE complex were even getting started. Our five final RODs are almost a
decade old, and implementation of Fernald cleanup is about 70 percent
complete. These RODs were the result of comprehensive dialogue and
debate and are based on the FCAB's 1995 recommendations. Every
decision was carefully considered. While most require DOE to do far less
than return the site to its pre-Cold War condition, some clearly go beyond
the legal minimum. This was seen as a reasonable tradeoff to the billions of
dollars of savings and the siting of a 100-acre radioactive waste disposal
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facility in the middle of a residential community and on top of a sole source drinking water aquifer. To
suggest now, as the current RBES document does, that the community and regulators should provide
DOE with additional concessions and accept a higher risk without any compensation does not make
sense,

To ask the site to revisit these decisions at this time is not only harmful to the careful balance of interests
represented by the site’s cleanup decisions, it is causing a serious waste of resources and diverting
important attention from our cleanup mission. The site has already spent hundreds of senior manhours
and $70,000 in subcontractor costs on the RBES exercise. Thus far, implementation of the RBES policy
at Fernald has further strained already damaged relationships with the public and regulators. As was
clearly demonstrated in the public meeting of November 18, any of the RBES recommendations that
return to Fernald from this process will be soundly rejected by both the public and regulators and result in
even greater use of time and resources. In addition, the time it would take to approve and implement any
of these decisions does not appear to make sense within the confines of the target closure date of
December 2006.

For the past ten years, the Fernald site has been recognized as a model of stakeholder participation and
collaborative decision-making. We gained this reputation because a lot of people worked extremely hard
to do things the right way. This approach has worked for a long time and has resulted in a site that is
very near completion with strong stakeholder and regulator support. As part of that process, we have
dealt with many changes that were brought about through need and innovation. We did this with
foresight, detailed technical evaluation and full participation. The RBES process has not followed this
pattern.

The RBES policy recognizes that it might not apply to all sites, and certainly it is not applicable to Fernald.
In the best interests of the site and its stakeholders, we are requesting at this time that you relieve
Fernald of the obligation to continue with RBES and allow us to return our full focus to a responsible and
safe cleanup. We urge that you act quickly before additional expenses are incurred.

Sincerely,
]
// ) !'/ ( )
4
James C. Bierer
FCAB Chair

Lisa Crawford
FCAB Vice-Chair

ce:
Senator Mike DeWine
Senator George Voinovich
Representative John Boehner
Representative Steve Chabot
Representative David Hobson
Representative Rob Portman
SSAB Chairs

Bob Warther
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Dear Mr. Portune. f

This letter is in response to your telephone call to me last Friday, December 5, 2003. It is
my understanding that your concemn centers on the local press coverage that implied the
Department of Energy (DOE) was unilaterally modifying existing Records of Decision
(ROD) relating to the clean up of the Fernald Closure Project (FCP).

As I stated during that call, DOE has initiated a complex-wide initiative to prepare Risk
Based End State (RBES) Vision documents that ensure each closure project’s cleanup
effort is driven by clearly defined, risk-based end states. This initiative is, in fact, a more
formal implementationof an initiative started by the DOE in December 2002. As we
discussed, the Fernald Closure Project has prepared a draft document that defines all

unilaterally impose changes to the Fernald cleanup waste acceptance criteria. Should any
changes be proposed that would modify the F emald cleanup, DOE must follow the
nation’s environmental laws and regulations and the due process defined by those laws.

As we assess the miscommunication surrounding the RBES initiative, we are once again
preparing focused, intense communication plans to reach all involved in the Fernald
cleanup. To that end, I would like to schedule a briefing for you and the other
commissioners to clearly define the approach we are using,
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T have assigned a new Director to the Fernald Closure Project, William J. Taylor, who
will call you in the next few days to arrange a time and place for the informational
briefing. Should you have any further questions, please feel free to call me at

(513) 246-0018 or Mr. Taylor at (513) 648-3101.

Sincerely,

) '//. a4 <\
V. %’“/ (A
Robert F. Warther
Manager

cc:

Jessie H. Roberson, EM-1

William Muno, USEPA

Tom Winston, OEPA

J. 8. Dowlin, Hamilton County,
Board of Commissioners

P. Heimlich, Hamilton County,
Board of Commissioners




Department of Energy

Ohio Field Office
Fernald Environmental Management Project
P. O. Box 538705
Cincinnati, Ohio 45253-8705
(513) 648-3155

January 9, 2004
DOE-0098-04

Distribution:
RISK. BASED END STATE VISION

Since December 2002, the Department of Energy (DOE) has undertaken a complex-wide
discussion and interaction with Federal and State regulators and other interested stakeholders
pertaining to the Risk Based End States (RBES) process. DOE Policy 455.1, “Use of Risk Based
End States”, was issued in July 2003. For Fernald, within the jurisdiction of the Ohio Field
Office (OH), seven formal and various informal interactions, including public meetings, have
been held in an attempt to obtain public input on site Draft RBES Vision process. We have
received initial written comments from the U. S. Environmental Protection Agency (U. S. EPA),
the Ohio Environmental Project Agency (OEPA), and the Fernald Citizen Advisory Board
(FCAB). Informal verbal comments have been received from the Fernald Residents for
Environment, Safety and Health (FRESH), and the Public. Congressional interest has also been
demonstrated. All such interactions are integral to the rigor and intent of the RBES process. We
are particularly interested in receiving technical comments related to regulatory compliance and
risk aspects of the proposed RBES alternatives contained in these draft documents.

The RBES is not a decision document, and DOE recognizes that many of the alternatives being
evaluated would require changes to existing regulatory agreements. If DOE ultimately decides
to seek changes to current compliance agreements, decisions or requirements, such changes must

be made in accordance with applicable requirements and procedures.

The Assistant Secretary for Environmental Management (EM-1) has provided an extension of
the submittal date for draft RBES Vision documents until February 1, 2004, and final RBES
Vision documents until March 30, 2004. In order to allow the Fernald Closure Project (FCP) to
appropriately consider all public comments in their submittals, I am once again soliciting your
input on these documents. Accordingly, please provide any major specific comments no later
than January 20, 2004, and any detailed technical comments no later than March 15, 2004. Our
intent is to attach all comments received as part of the FCP RBES Vision document submittals to
DOE HQ. We will address these comments, as appropriate, including the potential modification
or elimination of alternatives included in the documents, and attempt to resolve all comments

recelved,

® Recycled and Recyclable @
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In order to provide maximum availability for review and comment, the OH webpage
(www.ohio.doe.gov/RBES.asp) contains links to the current versions of the OH sites Draft RBES
Vision documents including the FCP. In addition, a photocopy of the current version of the FCP
Draft RBES Vision document is enclosed. We anticipate submitting a revised FCP Draft RBES
Vision document by February 1, 2004 and the final by March 30, 2004. These updated versions

will be placed on the OH webpage.
If you have any questions regarding this matter, please contact me at 513-648-3101.

Sincerely,

N/

William J. or
Director

Enclosure; As Stated

cc w/o enclosure:

R. Warther, DOE-OH

J. Craig, DOE-OH

G. Griffiths, DOE-OH
S.Smiley, DOE-OH

D. White, DOE-OH

B. Taylor, DOE-FCP

D. Kozlowski, DOE-FCP
J. Reising, DOE-FCP

G. Stegner, DOE-FCP
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U. S, Environmental Protection Agency
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Chicago, II. 60604-3550

Mr. William E, Muno, Director

U. S. Environmental Protection Agency,
Region V

77 West Jackson Blvd.

Chicago, IL 60604-3590

Mr. Graham Mitchell

Ohio Environmental Protection Agency
401 East 5™ Street

Dayton, Ohio 45402

Vicki Dastillung, FRESH
3069 Hamilton-Scipio Road
Hamilton, Ohio 45013

James Bierer, FCAB Chair
406 Marcia Avenue
Hamilton, Ohio 45013

Marvin Clawson
586 Charlberth Drive
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Jane Harper
9456 Dick Road
Harrison, Ohio 45030

Dr. Gene Willeke

Miami University

Institute of Environmental Sciences
102 Boyd Hal

Oxford, Ohio 45056
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Dayton, Ohio 45402
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Steve Depoe

Department of Commmunications
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P. 0, Box 210184

Cincinnati, Ohio 45221-0184
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5137 Salern Hill Lane
Cincinnati, Ohio 45230
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6595 Bridgetown Road
Cincinnati, Ohio 45248




January 12, 2004

Mr. Gary Stegner Public Affairs
U.S. Department of Energy
Fernald Facility

P.O Box 5387055

Cincinnati, OH 445253-8705

Subject: Comments to the Risk Based End States of Fernald facility.
Dear Mr. Gary Stegner,

NO changes in groundwater discharge requirements.
NO to ROD amendments

This RBES is a cost driven technical vision with selected alternatives that will impact
ground water remedial strategy alternatives. Having results of minimal protection of the
Human health, environment and an economic risk to the community. The economic risk
is caused by a real or perceived risk to human health and environment. The economic
value of the river to the surrounding communities would be limited.

DOE is turning its back on the second important part of the cleanup project the Aquifer,
and groundwater. People living near the contaminated south plume still use private wells.

The Great Miami Aquifer is part of the life blood of the earth. The aquifer must be
cleaned to the standard 30 ppb. DOE must continue treating contaminated water before
released into the Great Miami River. NO reason to change discharge requirements.

I suggest that DOE look into constructing a smaller groundwater treatment plant that will
meet the current discharge requirements. I believe this alternative would not call for a
ROD amendment.

The leachate from the OSDF cells with temporary caps must be treated.

The community sees risk as reality and will live with the assumptions and uncertainties of
the technology used. Risk is also trust. In 1990 involved stakeholders worked towards an
END STATE using a balance approach resulting in an OSDF over the Great Miami
Aquifer and saving U.S. DOE billion in clean up costs.

In 1996 the stakeholders, Contractor and DOE spent many hour attending meetings
developing the “end state” of the site. Therefore I believe the recent RBES activities
should be discontinued at the Fernald facility.

Sincerely,

é& Lodess %@du_-\ﬂ-r 2/

Edwa Yocum
0860 Hamilton Cleves Pk.
Crosby Townshp.
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Mr. Robert Warther

United States Department of Energy
Ohio Field Office-Springdale

175 Tri-County Parkway
Cincinnati, Ohio 45246

RE: RBES: Femald and Mound
Dear Mr. Warther:

The United States Environmental Protection Agency has reviewed the United States Department
of Energy (U.S. DOE) January 9, 2004, letters requesting comments on the Risk-Based End State
vision (RBES) document for the Mound site and the RBES vision document for the Fernald site.
U.S. EPA understands the need for the Sites to proceed with the RBES process, as it is required
by a U.S. DOE policy issued in July 2003.

On November 26, 2003, I submitted a letter to you expressing U.S. EPA’s position on the RBES
for the Fernald site. Since that time there have been several discussions between U.S, DOE and
U.S. EPA regarding the RBES document and process for the Fernald site. However, U.S. EPA’s
position has not changed, as U.S. EPA does not support of any of the proposed items in the
RBES vision document. Tremendous progress has been made at the Fernald site, and the path
forward to closure of this site is clear. 2004 represents the largest and most complicated
construction season, to date, for the Fernald site. U.S. EPA would like to continue to assist

U.S. DOE in meeting the 20006 site closure date, and believes it is best that all resources are
focused on achieving that goal rather than the RBES process.

The U.S. DOE Mound site is in a similar position as that of Fernald in that much progress has
been made at the site, and it is also on track for a 2006 closure. Also, the city of Miamisburg is
involved in acquiring much of the property, which impacts future land use decisions. Although
no remedy decisions or changes can be made without U.S. EPA approval, there is a concern that
the RBES document for the Mound site may be pre-judging remedies and indirectly
circumventing the CERCLA process. The recommendations, particularly for groundwater,
suggest Monitored Natural Attenuation (MNA) as a preferred path forward. We believe that
these recommendations arc premature at this point. U.S. EPA can not support MNA at the
Mound site without further analysis pursuant to the CERCLA process. Further, in regards to
Operable Unit 1, U.S. EPA wants the technical team to complete its analysis before any future
decisions are made, The RBES appears to be presenting remedy decisions before work is
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completed. Therefore, U.S. EPA does not support the recommendations presented in the RBES
document for Mound. U.S. EPA requests that all efforts be focused on jointly achieving the 2006
closure date and following the CERCLA process.

If you have any questions regarding this matter, please confact James Saric of my staff at (312)
886-0992.

Singerely,

Gary Schafer

Chief

Federal Facilities Section :
SFD Remedial Response Branch #2

ce: Jim Woolford, U.S. EPA-FFRRO
Jessie Roberson, U.S. DOE
Johnny Reising, U.S. DOE-Fernald
Tom Schneider, OEPA-SWDO
Graham Mitchell, OEPA-SWDO
Brian Nickel, OEPA-SWDO
Margaret L. Marks, U.S. DOE-Mound
William J. Taylor, U.S. DOE-Fernald



Department of Energy

Ohio Field Office
175 Tri County Parkway
Springdale, Ohio 45246

JAN 23 2004

Mr. Gary Shafer OH-0183-04
Chief, Federal Facilities Section '

SFD Remedial Response Branch #2

USEPA Region 5

77 West Jackson Boulevard

Chicago, IL 60604-3590

Thank you for your letter of January 20, 2004, concerning the Draft RBES Vision
Documents for the Mound and Femmald Closure Projects. The Department will continue to
involve USEPA, Ohio EPA and the public as RBES alternatives are investigated and
evaluated, '

As you are aware, the Ohio Field Office is required to continue to proceed with the RBES
process. A final RBES document is scheduled for submittal to HQ by 3/31/04. Iam
committed to continue to work with regulators and stakeholders from both Mound and
Fernald in evaluating reasonable risk-based altematives and finalizing the document. As
outlined in our letter of January 9, 2004 we would like any technical comments USEPA
may have concerning the RBES alteratives by March 15, 2004. You have made your
program position very clear. However, we have not received any technical comments, and
we believe that each of the proposed RBES alternatives are technically sound and
defensible in addition to being environmentally protective. If USEPA wishes not to
provide any additional technical comments we will continue to include you on the
distribution for all applicable RBES documents and information.

Also, as I have stated to the regulators and to the public, the RBES documents are not
decision-making documents. Any change to a Record of Decision, or other approved
regulatory document would require the department to follow the applicable regulatory
process and obtain the necessary regulatory approvals. At this time in the RBES process,
the Department has not proposed any changes, pre-judged any of the remedies, nor
developed a preferred path forward.

I’ll continue to work with you and your staff as we accelerate cleanup and reduce
risk, and we work toward closure in 2006.

Sincerely,

Robert F. Warther
Manager

ce:
See Attached




cc:

Jessie H. Roberson, EM-1

Rick Dearborn, CI

Steve Chabot, House of Representatives (Local)
David Hobson, House of Representatives (Local)
Rob Portman, House of Representatives (Local)
Michael Turner, House of Representatives (Local)
James Bierer, FCAB

Mayor Dick Church, City of Miamisburg

Sharon Cowdrey, MESH

Lisa Crawford, FRESH

Mike Grauwelman, MMCIC

John Weithofer, City of Miamisburg

Margaret Marks, OH/MCP

Bill Taylor, OH/FCP

Dewain Eckman, OH/MCP

Johnny Reising, OH/FCP

Gary Stegner, OH/FCP
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FR.E.S.H. Inc.

Ferncrld Residents tor Environmental Safety and Hedlth

January 23, 2004

Gary Stegner, Public Affairs Sent Via Fax
USDOE, Fernald Office

P.Q. Box 538704

Cincinnati, Ohio 45253

Dear Mr. Stegner:

Below are FRESH Inc.’s comments on the FCP - RBES Vision document. As you are aware, many
FRESH members have followed the RBES process through these last few months. Tt is our opinion
that there has been minimal stakeholder participation and the comment periods bave been short and
have fallen over three major holidays - Thanksgiving, Christmas & New Yeat’s! In addition there
was only one public meeting regarding RBES.

ERESH believes that the Fernald Site is too far along in the cleanup process to go through any
changes at this time. Our Records of Decision already reflect what “we” have all agreed to. Ifat any

time DOE wants to change anything, then we believe the ROD or ESD process is the appropriate
avenue to go through.

We do not want to change anything. We expect DOE to honor its legally binding agreements. If
DOE chooses to alter these agreements, we will explore otber options.

SPECIFIC COMMENTS:
Executive Summary Section
Page | - Paragraph 7 - RBES was not congressionally mandated. This is an untrue statement.

Page 2 - Paragraphs 4 & 6 - Both of these paragraphs inaccurately portrays the reality of the
situation. They should be removed from the document

Hazard Area 1 - NO!!! - The WAC is it - no averaging will be done!!
- All leachate will be tested & treated as agreed upon.
Remains as is per signed ROD & Agreements

Hazard Area 2 - NO!U! - All must remain as is per signed ROD & Agreements
- FRL’s will remain the same
- No CPRG’s '

PO. Box 129 - Ross, Ohio 45061-0129
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Hazard Area 3 - NO!!! - All must remain as is per signed ROD & Agreements
_ Groundwater Treatment remains the same
- No changes in discharge numbers

Hazard Area 4 - NO!! - AJl must remajn as is per signed ROD & Agreements
. New and old outfall lines, dams & structures must be removed as per

the ROD

We believe there is no benefit 1o us or the Fernald Site with regard to any of these RBES changes.
Cost should not be the driving factor. These changes would resultin a dirtier clean up!!! Re-opening
anything at this point in time would be like opening “pandora’s box™. DOE should live up 10 the
agreements which were made with extensive public participation.

We have worked long and hard to come to agrec on the FCP Clean Up decisions. We should not
‘have to change that now, We do not accept the RBES and will not agree to it. We stand behind our
Records of Decisions (ROD’s) and the legally binding clcan up agreement made with our regulators,

We are in agreement with the comments that have been provided by the U.S.EPA, the Ohio EPA, and
the Fernald Citizen’s Advisory Board these past few weeks.

Please feel free to contact me at (513)738-1688 if you have questions.

Sincerely,

o U

Lisa Crawford
President
F.R.E.SH, Inc

LC:eac

ce's: files
Jim Saric, USEPA
Tom Winston, OEPA
Senator George Voinovich’s Office
Senator Mike Dewine’s Office
Rep. Rob Portman’s Office
Rep. Steve Chabot’s Office
Jessie Roberson, DOE/HDQ
Robert Warther, DOE/OFO




Department of Energy

~ Ohio Field Office
175 Tri County Parkway
Springdaie, Ohio 45246

JAN 30 2004

Mr. James A. Saric, Remedial Project Manager OH-0191-04
United States Environmental Protection Agency

Region V, SR-6]

77 West Jackson Boulevard

Chicago, IL 60604-3590

Dear Mr. Saric:
This letter is in reference to our January 13, 2004, telephone conversation.

As we discussed, there may be an opportunity to remove the Monitored Natural Attenuation and
other groundwater related initiatives from consideration as alternatives in the final Fernald Risk
Based End State (RBES) document. Removal of these initiatives would better focus both of our
resources on discussions concerning necessary site infrastructure changes that will result in the
most efficient Groundwater Treatment at Fernald.

I'look forward to working collaboratively with your agency, Ohio EPA, the Fernald Citizens
Advisory Board and other interested stakeholders to further refine that concept into yet another
step toward significant improvement to the Fernald Cleanup.

If you have any questions, please feel free to contact me at 513-246-0018.

Sincerely,

( J)[/ s /A\@

Robert F. Warther
Manager

cc:
Gary Schafer, USEPA
Tom Winston, OEPA
Graham Mitchell, OEPA
James Bierer, FCAB
Bill Taylor, OH/FCP



Department of Energy

Ohio Field Office
175 Tri County Parkway
Springdale, Ohio 45246

Mr. John Dowlin, President OH-0193-04
Hamilton County Commissioners

138 E. Court Street, Room 603

Cincinnati, OH 45202

Dear Mr. Dowlin:

I would like to extend an invitation to the Hamilton County Commissioners to visit the
Fernald Closure Project (FCP). This year promises to be the most significant ever in the
remediation of the Fernald site. We will begin extraction and treatment of waste from
Fernald’s silos, complete the demolition of our former production buildings, and
complete treatment and shipment of material from the Waste Pits.

The visit to Fernald will give you a first hand look at the progress being made toward our
2006 cleanup completion goal, and provide you and the other Commissioners with the
opportunity to meet site managers who can answer any questions you might have on
Fernald’s cleanup and post closure plans.

We will contact your staff in the near future to arrange a date for your visit. I look
forward to seeing you at Fernald.

Sincerely,

LS oD

Robert F. Warther
Manager

cc:
Bill Taylor, OH/FCP
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’ AEPLY TO THE ATTENTIONCF

Mr. Robert Warther SR—=061]

United States Department of Energy
Ohio Field Office-Springdale

175 Tri-County Parkway
Cincinnati, Ohio 45240

RE: RBES and Site Infrastructure

Dear Mr, Warther:

Thank you for vour lanuary 30, 2004, letter regarding our January 13, 2004, tclephone
conversation. You are correct in that removal of the Monitored Natural Attenuation and cther
groundwater related initiatives from consideration as altematives in the Fernald Risk Based End
State (RBES) document would tacilitate the initiation of discussions on the necessary site
infrastructure changes that will result in the most efficient groundwater treatment at the Feenald -

site.

I look forward to working collaboratively, with the United Statcs Department of Eneryy: the
Ohio Environmental Protection Agency. the Femnald Citizen’s Advisory Board and other
interested stakeholders on this issue.

Please contact me al {312) §86-0992, if you have any questions regarding this matter.

Sincerely,

-

James A. Sanc

Remcdiai Project Manager

Federal Facilities Section

SFD Remedial Responsc Brunch 82

ce: Jim Woolford. U.S. EPA-FFRRO
Icssie Roberson, U.S. DOE
Johnny Reising. U.S, DOE-Femald
Tom Schneider. QEPA-SWDO
Graham Mitchell. OEPA-SWDO

Racyclnd/Racyclable . Prietad with Vegetable Qi Basad Inks on 100% Recyelad Paper |50 PgstcansLmer)



United States Government | : Department of Energy

memora nd um ‘ Ohio Field Office

DATE:

REPLY TO
ATTN QF:

SUBJECT:

TO:

FEB ~ 9 2004
FCP:Reising OH-0208-04

FERNALD CLOSURE PROJECT DRAFT RISK-BASED END STATE VISION
Jessie Hill Roberson, Assistant Secretary for Environmental Management, EM-1

On November 22, 2003, the Fernald Closure Project (FCP) submitted an initial version of
the FCP Draft Risk-Based End State (RBES) Vision. A revised version of this document
was due to you by February 1, 2004. In order to accommodate the changes we recently

discussed and to incorporate document revisions and reproduction, it has been necessary to
delay this re-submittal until February 20, 2004,

Based upon further review, evaluation and stakeholders and regulator interaction, the RBES
Vision being pursued at the FCP for groundwater has been modified. The most cost-
effective infrastructure to. support groundwater remediation Post 2006 Closure will be
identified and installed to replace the Advanced Waste Water Treatment Facility. This

alternate infrastructure would not require formal changes to the Operable Unit 5 Record of
Decision or associated regulatory permits.

The FCP RBES Vision is being modified to reflect this ininiative. We anticipate obtaining
stakeholder and regulatory consensus pertaining to this action by March 31, 2004.

If you have any questions, plesse contact me at (513) 246-0018.

bert F. Warth
anager

cc:

J. Lehr, EM-34

J. Kang, EM-51

I. Craig, OH/OOM
8. 8miley, OH-PA
W. Taylor, OH/FCP



DRAFT FCP RBES VISION -REVISION 2

ATTACHMENT C

Groundwater Toolbox Information Excerpts




DRAFT FCP RBES VISION -REVISION 2

GROUNDWATER “TOOLBOX”

MEETING OBJECTIVES
JANUARY 2004

1. To provide the technical and regulatory background needed to frame
a future Fernald Citizens Advisory Board (FCAB) Recommendation.

* In essence, what do we need to know about the treatment system -
- how it works, what the regulatory framework is, and what its
discharge impacts to the environment are -- to make an informed

decision?

2. To gain an understanding of the present course we are on
(e.g., “status quo” remedy under the Operable Unit 5 ROD).

3. Walk through the decision framework, and the approaches to
consider, leading to a new course of action as desired.

4. Answer questions.

5. Outline remaining steps and future meetings leading to a draft FCAB
Recommendation.

Suggestions for next meeting;:

® Hear from FCAB as to what is important to them.

" Begin to look at dollar tradeoffs.



DRAFT FCP RBES VISION -REVISION 2

DOE’S GROUNDWATER OBJECTIVE
-

DOE’s Objective:

1. Dismantle the Advanced Wastewater Treatment (AWWT) facility
and place it in the On-Site Disposal Facility (OSDF) prior to 2006.



